Attachment 1

Attachment 2
Attachment 3

Attachment 4
Attachment 5
Attachment 6
Attachment 7
Attachment 8
Attachment 9
Attachment 10
Attachment 11

Attachment 12

Attachment 13
Attachment 14
Attachment 15
Attachment 16
Attachment 17
Attachment 18
Attachment 19
Attachment 20
Attachment 21
Attachment 22

Attachment 23
Attachment 24

Attachment 25
Attachment 26

Attachment 27
Attachment 28

INDEX OF ATTACHMENTS

TTU Summary and Key Revisions of OP 32.01, Promotion and
Tenure Standards and Procedures

TTU OP 32.01: Promotion and Tenure Standards and Procedures
TTU Summary and Key to Revisions to OP 32.02, Facutly Non-
reappointment, Dismissal, and Tenure Revocation

TTU OP 32.02: Faculty Non-reappointment, Dismissal, and Tenure
Revocation

TTUS Prioritized Audit Plan 2012

ASU Five-Year Capital Projects Plan

TTU Five-Year Capital Projects Plan

TTUHSC Five-Year Capital Projects Plan

TTUSA Five-Year Capital Projects Plan

ASU Lease of Angelo State University Property for Wireless
Communication Equipment PowerPoint

ASU Approve a Project to Construct the Agriculture Education
Training Center PowerPoint

TTU Approve Use of the Revenue Finance System for the Budget
Increase to the Boston Residence Hall and Dining Facility Project
PowerPoint

TTU Approve a Project to Construct a New Petroleum Engineering
and Research Building PowerPoint

TTU Approve a Project to Construct a Facility to House the
Burkhart Center for Autism Education and Research PowerPoint
TTU Approve a Project to Construct the Gerald Myers Indoor
Soccer Facility PowerPoint

TTU Future of Wind Energy R&D at TTU PowerPoint (Pertaining to
items 16. through 19. of the Facilities Committee agenda)

TTU Authorization to Approve a Facility Lease Agreement for the
College of Architecture PowerPoint

TTU Approve Amendments to the TTU Campus Master Plan
PowerPoint

TTU Approve a Project to Expand The Larry Combest Community
Health & Wellness Center PowerPoint

TTUS Amend the Public Art Program Provisions to Chapter 08 —
08.02 Campus Planning and Enhancements

TTUS Amend the Facility Naming Provisions to Chapter 08 — 08.05
TTU System Buildings and Facilities Naming

TTUHSC Report on the Veterans Affairs Clinic on the Texas Tech
University Health Sciences Center Lubbock Campus PowerPoint
TTUS Design and Construction Review Report

ASU Traffic and Parking Regulations 2012-2013 (including fee and
refund schedules)

ASU Direct Engergy Business Commercial Electricity Service
Agreement, Texas TASB

TTU Traffic and Parking Regulations 2012-2013 (including fee and
refund schedules)

TTUS Office of Investments Endowment Report, April 2012

TTUS Chancellor's Report

Minutes — May 17-18, 2012
44



Attachment 29
Attachment 30
Attachment 31
Attachment 32
Attachment 33
Attachment 34

TTU President’s Report

TTU SGA President’'s Report
TTUHSC President’'s Report
TTUHSC SGA President’s Report
ASU President’s Report

ASU SGA President’s Report

I, Ben Lock, the duly appointed and qualified Secretary of the Board of Regents, hereby
certify that the above and foregoing is a true and correct copy of the Minutes of the
Texas Tech University System Board of Regents meeting on May 17-18, 2012.

SEAL

Rl

Ben Lock '
Secretary

Minutes — May 17-18, 2012
45



Board Minutes
May 17-18, 2012
Attachment 1
Page 1 of 6

Summary and Key to Revisions of OP 32.01
Promotion and Tenure Standards and Procedures

As of March 25, 2012

Revisions to OP 32.01 serve primarily two purposes.
1. To separate policy and procedure for attaining tenure and promotion (OP 32.01) from
procedures for appealing faculty non-reappointment or dismissal (now OP 32.02).
2. To clarify (a) procedures to follow in preparing and evaluating applications for promotion or
tenure and (b) several criteria or expectations that are considered in those evaluations.

The following procedures and criteria are clarified in the revisions to OP 32.01:

* having uniform adoption of third-year review procedures

+ requiring annual faculty reports and third-year reviews as part of the dossier

* having peer evaluations of teaching at least annually for tenure-track faculty

+ documenting the effectiveness of student learning outcomes

* documenting outcomes of faculty members' participation in study abroad and undergraduate
research, where applicable

* documenting faculty members' contributions to outreach and engagement

+ considering intellectual property as faculty contributions to research and creative activity

+ emphasizing the generation of external funding, as appropriate, depending on faculty members'
research and their initial appointment

+ having external expert reviewers from TTU peer and aspirant-peer institutions

» offering provisions for early applications for tenure

+ requiring electronic submission of dossiers

* specifying the role of the Vice President for Research in the Provost's review of dossiers.

Revisions to the Texas Tech University Promotion and Tenure Standards and Procedures began with
recommendations from faculty over two years ago. In the time since, revisions have been reviewed,
exchanged, and now agreed upon by individual faculty, the Faculty Senate, the faculty at large, by
Provost Smith and the Provost's staff, General Counsel and System staff, and President Bailey and his
staff. Provost Smith announced at the August 2011 meeting of the Board of Regents that revisions to
OP 32.01 and 32.02 were forthcoming. The Board of Regents has final approval authority over changes
to the university's promotion and tenure policies. The revised policy is hereby recommended for review
by Chancellor Hance and for consideration of approval by the Board.

The next five pages comprise a table keyed to the revised draft of OP 32.01 Promotion and Tenure
Standards and Procedures dated March 25, 2012. The first column of the table, Revision Marker,
provides the key to places in the draft document where the particular revisions are found. The second
and third columns indicate the corresponding page numbers and sections where the revisions appear.
The fourth column describes the revisions or additions. And the last column notes the section in the
existing or “old” version of OP 32.01 where the revision applies, or whether the revision is a new
addition. Only the more substantive revisions are outlined in the table and marked on the revision draft.
Some 75 or so minor revisions in wording and phrasing are not marked in this presentation.
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[Logo] Texas Tech University **% DRAFT *** 04.30.12
Operating Policy and Procedure

OP 32.01: Promotion and Tenure Standards and Procedures

DATE:

[1]

PURPOSE:  The purpose of this Operating Policy/Procedure (OP) is to define University-level
standards and procedures concerning promotion and tenure. All faculty being
considered for promotion and tenure are to be evaluated using the version of OP 32.01
effective on the date of hire, unless they elect to be evaluated using the current version
of the policy (subject to the provisions of sections 6.a. and 9 herein).

2]

REVIEW:  This OP will be reviewed in November of odd-numbered years by the senior vice
provost, with recommended revisions presented to the provost and senior vice president
(PSVP) by December 15. Any change in this OP must be conducted in accordance with
section 9 herein.

POLICY/PROCEDURE

A university is a community of scholars whose members are engaged in the discovery, evaluation,
transmission, and extension of knowledge. As such, they must be free to search for and express the
truth as they find it, whether in the classroom, research/creative activity, or service as members of the
community, and regardless of their tenure status. They must also be free from undue constraints,
whether imposed from inside or outside the university.

Faculty members’ privileges imply correlative responsibilities. In addition to maintaining standards of
competence, particularly those relating to scholarship and teaching ability, faculty members are
responsible for maintaining the proper attitude of objectivity, industry, and cooperation with their
associates within the university. It is a faculty member’s professional responsibility to contribute
productively throughout his or her academic career.

As persons of learning, faculty members should remember that the public may judge their profession
and institution by their utterances and other actions. They should, thus, at all times be accurate,
exercise appropriate restraint, show respect for the opinions of others, and exercise every effort to make
clear that, as individuals, they do not speak for the institution.

[3]

Members of the faculty who are employed in a full-time tenure-track position with Texas Tech
University are covered by this OP. The tenure policy does not apply to strictly administrative positions,
non tenure-track positions, or part-time appointments. [4] Approval of continuing appointment of
persons holding full-time instructional positions that do not acquire tenure is described in OP 32.34.
The terms and conditions of every full-time tenure-track faculty appointment shall be stated in the
faculty member’s letter of appointment and should be in the possession of both the university and the
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faculty member at the time of initial employment. These terms and conditions shall include
departmental guidelines, college guidelines, guidelines for third-year review procedures, and this
operating policy.

[5]

Texas Tech University has adopted a Statement of Ethical Principles (Attachment A) that calls on all
members of the university community to accept responsibility for promoting shared ethical principles.
All academic appointments and tenure judgments and recommendations rest upon honest evaluation of
the faculty member’s performance of his or her teaching, research, creative activity, and service
responsibilities. Consistent with TTU OP 40.01 and OP 10.12, such judgments and recommendations
are to be made without regard to race, religion, gender, sexual orientation, age, national origin, or
disability, as defined by the Americans with Disabilities Act, as amended.

In keeping with the mission of the University, tenure and promotion of quality faculty are essential
values and processes in strengthening academic quality and reputation. Tenure and promotion also
incentivize the university's strategies to promote excellence in teaching, expand and enhance research
and creative scholarship, and to further notable outreach and engagement.

[6]
1. Concept and Purpose of Tenure

[7]

a. Academic tenure is designed to assure the faculty freedom in teaching, research, opinion, and
full participation as citizens in the community. The purpose of academic tenure at TTU is
also to retain a body of faculty best qualified to help develop and execute the core university
mission of advancing knowledge and educating students. The purpose of promotion at TTU
is to recognize and reward faculty with records of sustained professional accomplishment
that contribute to that mission. TTU is committed to retaining and promoting faculty whose
work achieves a high standard of excellence and who demonstrate through the performance
of their duties a commitment to professionalism and to the core university mission. The
university receives guidance from the AAUP Statement on Professional
Ethics (http://www.aaup.org/AAUP/pubsres/policydocs/contents/statementonprofessionalethi
¢s.htm), adopted in 1966, in determining standards for professionalism, and from the AAUP
Statement of Principles on Academic Freedom and Tenure
(http://www.aaup.org/AAUP/pubsres/policydocs/contents/1 940statement.htm), adopted in
1940, in ensuring traditional safeguards for academic freedom.

b. Academic tenure has been adopted so that Texas Tech University may have the benefit of the
competent and honest judgment of its faculty. Tenure recognizes the professional status of
university faculty and assures that tenured employment may be terminated only for adequate
cause (see OP 32.02 Faculty Non-reappointment, Dismissal, and Tenure Revocation).

c. Tenure aims at the retention, encouragement, and promotion of the ablest and most
promising faculty.

d. Tenure may normally be obtained only after a period of probationary service. After tenure is
granted, the burden of proof rests upon the university when it wishes to dismiss a tenured
faculty member.
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2. Procedures for Admission to Tenure
9]
a. All departments shall have in place procedures for a third-year review for each untenured
faculty member which is to include a written assessment and recommendation regarding the
faculty member's progress toward tenure and promotion.

b. A faculty member must complete a reasonable probationary period before acquiring tenure in
the university. The maximum probationary period for admission to tenure is the same for all
tenure-track ranks. Before the end of a six-year probationary period at Texas Tech University,
a tenure-track assistant, associate, or full professor, librarian, or archivist must be notified in
writing either that tenure has been awarded or that the appointment will not be renewed at
the end of the seventh, terminal year.

c¢. Computation of the maximum probationary period begins based on the written terms and
conditions indicated in the faculty member's letter of appointment to a tenure-track rank.
Probation is not reduced by previous non-tenure-track appointments or by promotions made
during that period.

(1) The probationary period for admission to tenure shall begin in September of the
calendar year in which the appointment is made.

(2) After the probationary period begins, all time accrued in full-time service at Texas Tech
University in a tenure-track rank will be counted in the probationary period. If
extenuating circumstances, as judged by the PSVP, justify a suspension of the tenure
probationary period causing the years included not to be sequential, a request for an
extension of the probationary period may be made to the PSVP. The request will be
initiated by the faculty member, reviewed and commented upon by the
department/division chairperson and college dean, and forwarded to the PSVP for a
decision.

d. Exceptions to tenure timeline.

(1) In exceptional cases, associate professors, librarians and archivists and full professors,
librarians and archivists may be hired with tenure when the traditional tenure review
procedure precedes the appointment.

(2) Faculty members who are promoted in rank shall not thereby acquire tenure unless the
normal tenure review procedure has been completed.

[10]

(3) Tenure may be awarded prior to completion of the full probationary term, though a
positive third-year review is strongly encouraged. A faculty member may request early
tenure consideration prior to completing the full probationary period without prejudice
for later reconsideration. For an early tenure bid, the faculty member's record of
accomplishment at Texas Tech University on the standard criteria set by the department
and college for admission to tenure is to be the equivalent or more than would be
expected at the completion of a full probationary period.
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e. The faculty member has primary responsibility for preparation and submission of a dossier
by the start of the sixth year of the probationary period, with guidance provided by the
department chairperson, designated representative, or departmental committee (see
Attachment B). Material submitted to the PSVP shall be limited to the designated format
and should consist of no more than 20 pages, exclusive of all letters, annual reports,
curriculum vitae, and department and college guidelines, which must be included in the
package or [11] submitted electronically. Any changes in the designated format (Attachment
B) must be distributed to the deans by the PSVP no later than April 15 of the year in which
the affected candidates are preparing their dossiers.

f. A common format (Attachment B) for promotion and tenure dossiers shall be used to assure
fairness in the decision-making process. As promotion and tenure require that a person's
professional record and contributions be reviewed, the format calls for information on
educational background, previous academic and professional experience, teaching and
advising responsibilities, research and scholarly contributions, service and engagement
activities since the most recent promotion or tenure decision. Some departments or colleges
may wish to add other special categories for review at those levels. A copy of the dossier,
either paper or electronic, shall be made available for review by the voting faculty within the
department.

g. Primary responsibility for the evaluation of the academic qualifications of candidates for
tenure rests with the faculty. When the organizational structure permits, four sequential levels
exist in the tenure review process. (Note: Colleges and schools may be organized by
departments or divisions or function as a single unit. In this OP, “department” and
“chairperson” will be used to refer to the basic academic unit of a college and that unit’s
administrative head.)

(1) Evaluation by the department, which includes a vote by the tenured faculty, and a
recommendation by the chairperson, who does not attend or participate in the faculty
vote;

(2) Two events occur at the college level: first, a review by the college tenure committee,
which provides a recommendation to the dean; second, a letter of recommendation
provided by the dean, who does not attend or participate in the department faculty vote,
nor participate in the vote of the college tenure committee.

(3) Review by the PSVP, which includes review and a vote by the Dean of the Graduate
School except for candidates from the school of Law, and, at the PSVP's discretion,
review and a vote by [12] the Vice President for Research, and review, but not votes, by
members of the provostial staff. In any such deliberations the greatest possible weight
should be accorded to the department’s and dean’s assessments of the candidate, whose
assessments should have carefully considered the faculty’s evaluation of the candidate.
Any decision to overturn a departmental or college vote by the PSVP should only be
made after further consultation with the affected dean or chair.

(4) Review by the University President, who makes recommendations for tenure through the
Chancellor to the Board of Regents. The action of the Board of Regents awards faculty
members tenure.
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[13]
3. Procedures for Promotion
a. Promotion from Assistant to Associate Professor, Librarian, or Archivist normally occurs at
the same time as the decision on tenure and follows the same procedures. Only faculty at a
higher rank may participate in any promotion vote during the department or college review
process.
b. Promotion from Associate to Full Professor, Librarian, or Archivist generally follows the
same procedures as for promotion to Associate, except that only faculty at the higher rank
may participate in any vote during the department or college review process.
[14]
4. General Criteria for Promotion and Tenure

Academic promotion and tenure are awarded to faculty who make continuing contributions in
the areas of teaching, research and creative activity, and professional service, any of which may
include outreach or engagement. While promotion and tenure determinations are separate and
distinct, similar standards and procedures apply to both. The preservation of quality requires
that all persons recommended clearly satisfy the general criteria presented herein. The relative
weight given to each of the three components and specific criteria will depend on the standards
in the individual disciplines as expressed in the departmental promotion and tenure standards,
which must conform to documented college and university standards.

a. Teaching

[15]

Teaching includes activities that contribute to student learning. Evaluation of teaching shall
include effectiveness of course content and delivery, student learning outcomes, and
demonstration of up-to-date knowledge of the candidate’s discipline. In some instances,
teaching may be indirect, primarily in support of student learning activities. Faculty members
also influence teaching by designing courses and curricula. Textbooks, articles and other
contributions to creative pedagogy, and innovative instructional materials -- including
documentation related to service-learning outcomes -- may be considered contributions to
teaching. Leading students on studies abroad is another contribution to teaching. In addition,
faculty members influence teaching in less tangible, but no less decisive ways, through
activities such as counseling students.

Detailed and specific evidence of effective teaching shall be included in the dossiers of faculty
members being recommended for promotion and tenure. Each department is to apply its
documented procedures for peer evaluations of teaching to each tenure-track faculty member at
least annually. Candidates for promotion should also be provided peer evaluations of teaching
in, at latest, the semester prior to application for promotion. Evidence in the dossier should be
limited to a one-page summary of peer evaluations and student evaluations for each year of
service since appointment or previous promotion. The department chairperson, in consultation
with the candidate, shall provide the summary of teaching effectiveness, including involvement
in graduate education, as applicable. Faculty colleagues should be asked to evaluate the
objectives, methods, and materials of courses designed and/or taught by the individual as part of
summative peer evaluation. Charts, graphs, portfolios, and other data may be included in
appendices and subsequently removed by the Dean before submission to the PSVP.
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b. Research and Creative Activity

[16]

Faculty are expected to contribute directly to the enhancement and expansion of Texas Tech
University’s research and creative scholarship. Research and creative activity serve to advance
the discipline or the state of the art. Evidence of research and creative activity includes print or
electronic publications, non-print presentations, funded grant applications and reports, patents
and other intellectual property, curatorships, and artistic productions and performances.
Textbooks and innovative instructional materials having significant value beyond this campus
may be considered contributions to research and creative activity.

The dossier of an individual should provide substantiating evidence of quality submitted by
appropriate observers within and outside the university, such as appraisal of the candidate's
books or artistic performances. Outside reviewers who work in the same or a closely related
field, and who have an objective expertise to evaluate the faculty member, shall be selected by
the chair in consultation with the faculty member. [17] Wherever appropriate, at least three of
the reviewers should be from TTU's national or international peer institutions or aspirational
peer institutions. Candidates must disclose which letters come from reviewers with whom they
have a relationship that might raise a potential conflict of interest, such as collaborators,
coauthors, former professors, or students. The total number of letters is not restricted.

¢. Professional Service

Faculty members are expected to make professional contributions through service to the
department, college, university, discipline at large, and, as appropriate, to the broader
community. These contributions to [18] outreach and engagement may include discipline-
related activities in service to the immediate community, to the state and region, and to society
at large , as well as service in one's department and across the university as advisers, committee
members, task force members, workshop and symposium participants, international
development grant participants, and similar types of activities.

Participation in the activities of professional societies and organizations, especially through
service in leadership roles, is a strong indication of professional commitment. Contributions
through presentations and consultative services are regarded as further evidence of professional
reputation. Such service and activities may include paid (compensated) as well as unpaid work
on behalf of the profession.

[19]

5. Standards for Academic Ranks

Each department and college may have requirements defined for each rank that exceed those of
the university. The minimum university requirements for each tenure-track academic rank are as
follows:

a. Assistant Professor/Librarian/Archivist

In a tenure track, normally, one is appointed as an assistant professor. This initial appointment
requires completion of the terminal academic degree (or its equivalent) defined by the

department, as appropriate for the position to be held by the candidate, and an ability to teach
effectively. Promise of growth in teaching, research and creative activity, and service are also
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necessary.
b. Associate Professor/Librarian/Archivist

Promotion from the rank of assistant professor to associate professor, and a tenure decision at
this level, requires:

(1) A demonstrated record of effectiveness as a teacher at Texas Tech University;

(2) Arecord of peer-reviewed publication and/or peer-reviewed creative activity which has
contributed to the discipline or field of study, to the candidate's intellectual and artistic
development, and to the quality of the department.

[20]

(3) Generation of external funding, or earnest effort to do so, according to departmental
tenure guidelines and commensurate with terms of the faculty member’s letter of
appointment.

[21]

(4) Arecord of engagement of undergraduates or graduate students in research, scholarship
and creative activity in disciplines where such efforts are specified by departmental
tenure guidelines.

(5) Arecord of professional service that meets departmental tenure guidelines.
(6) Promise of growth in teaching and research or artistic and creative activity.
¢. Professor/Librarian/Archivist

For promotion to the highest academic rank, or a tenure decision at this level, the candidate's
academic achievement and professional reputation should be superior and should have
resulted in national and/or international recognition. This rank can be earned only by the
faculty member who has demonstrated continued growth in, and has a cumulative record of,
teaching effectiveness, substantial peer-reviewed publication and/or peer-reviewed creative
activity, external funding of scholarship (for those disciplines where such funding is available
and expected), engagement of undergraduates or graduate students in research, scholarship
and creative activity, support for those students (for those disciplines where such support is
expected), and professional service, which may include outreach and engagement.

[22]

6. Decision-Making Procedure

a. Review by the Department

Recommendations for promotion and tenure originate with the department. Each department
will develop written procedures to be utilized in promotion and tenure considerations. Each
department will also develop specific written standards for promotion to each professorial
rank that reflect its mission and, at the same time, meet university criteria. These procedures
and standards must have the approval of the dean and the PSVP. Subsequent changes in
approved standards or procedures must be similarly approved. After the department, the
dean, and the PSVP have ratified written standards, the primary responsibility for evaluating
individual promotion and tenure requests in terms of those standards will be assigned to the
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faculty in the department in which the request is made. If changes are made to a department’s
promotion and tenure standards and procedures, or a candidate moves to another department,
the candidate may choose to use either the new standards and procedures, or the ones in
effect when hired (if being considered for associate rank) or those in effect when the
candidate was last promoted (if being considered for promotion to full professor).

(1) Department procedures shall identify the nature and composition of promotion and
tenure committees. Procedures must allow for a formal vote of appropriate faculty
members. The faculty vote should be strongly considered throughout the promotion
and/or tenure process. Each department shall determine in advance its voting criteria,
subject to adhering to university guidelines, and the college of which this department is
a part must approve these criteria. Faculty votes shall be unsigned. Voting faculty should
be made aware that written ballot comments will become part of the promotion/tenure
dossier. Written ballot comments are encouraged because of insights they provide to the
pattern of voting and to peers’ considerations of the candidate’s record. The chairperson
and one other individual shall count the ballots and certify in writing as to the vote.
Faculty members holding ranks equal to or higher than that to which the person desiring
promotion aspires shall constitute the eligible voters, whether or not these individuals
are tenured.

(2) The candidate shall prepare, in cooperation with the designated department
representative or committee, the formal promotion and tenure dossier. Once the dossier
has been submitted for consideration in the department, no further information should be
added to the dossier, other than that required by department and collegiate procedures
with regard to recommendations by review committees, department chairpersons, or
dean. Each dossier shall contain a signed statement by the candidate indicating that the
candidate has reviewed all contents of the dossier as prepared for submission to the dean
and department/college committee.

(3) In transmitting a recommendation to the dean, a department chairperson must indicate
who has been consulted, the form of the consultation, the faculty vote, the vote of any
departmental committee charged with the recommendation, and the chairperson's own
vote, positive or negative (the department chairperson may not abstain). The
recommendation of the department chairperson will be provided to the candidate at the
time it is forwarded to the dean. Faculty members may then request without prejudice, in
writing, that their dossiers be withdrawn from further consideration, in which case, the
dossiers will not be forwarded.

(4) At Texas Tech University it is not possible to hold different academic ranks in different
departments. Therefore, for a faculty member who holds budgeted Jjoint appointments in
two academic departments, the recommendation for promotion and tenure must be a
joint submission of both departments concerned, and the promotion and tenure
recommendation shall be considered positive only if both departments make positive
recommendations. Recommendations must be processed according to the regular
procedures of both departments. It is incumbent upon the chairpersons of both
departments to ensure initiation of the review process.

(5) If a faculty member holds less than a half-time appointment in one department and more
than a half in another department, the recommendation will be made by the department
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where the major responsibility lies. It is the primary department’s responsibility to
originate consideration and to inform the secondary department of its intent. For these
unequal joint appointments, recommendations must be processed according to the
regular procedures of both departments. However, while the secondary department must
process the candidate according to its normal procedures, the outcome of its deliberation
will be provided to the primary department. The primary department shall take into
consideration the secondary department’s opinion and shall include it as part of the
dossier. These specifications apply to all joint appointments, whether or not the salary is
divided by source.

(6) In addition to the required consultation with faculty members of senior rank within the
department and the joint consideration of joint appointments, originating departments
are urged to consult with others who may have special knowledge of the performance of
candidates and to solicit letters from such persons. Examples of such persons include
faculty members from other departments if candidates under consideration have taught a
number of students from those departments, served on committees in those departments,
or engaged in interdisciplinary teaching or research with members of those departments.
It is also appropriate to solicit letters from administrative officers in various parts of the
university concerning service by the candidate. Any such written correspondence is to
be part of the dossier as prepared for submission to the dean and reviewed by the
candidate.

(7) The majority of comments related to a candidate's credentials should come from
qualified persons outside Texas Tech University. Letters from reviewers shall be
solicited by the chairperson or designated representative, and become a part of the
candidate's dossier. The reviewers shall be selected by the chair in consultation with the
candidate. Reviewers shall be asked to comment on the quality of published research or
creative activity of a candidate, on service to professional or other organizations, on the
candidate's teaching, or on relevant matters within their competence to judge. Reviewers
should not be asked simply "Does this individual merit promotion?"

All letters solicited from within or outside the university shall be included in the dossier
so that review bodies may have access to all relevant information. Prospective reviewers
shall be informed that the letters become a component of the dossier.

(8) A department may have too few voting-eligible faculty to provide sufficient review. In
such cases, the department chairperson, in consultation with the dean, should seek the
advice of an existing executive committee or other college-wide body, or may appoint
an appropriate advisory committee for review of a specific case. The composition of the
committee and its recommendations must be reported in the dean's recommendation to
the PSVP.

b. Review by the College or School

(I) It is the responsibility of the dean to recommend either positively or negatively on all
promotion and tenure recommendations forwarded by department chairpersons. The
dean shall forward to the PSVP all dossiers and recommendations together with a
statement indicating the reasons for each recommendation. In all cases, information
regarding the dean's recommendation will be provided to the department chairperson and
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the candidate. A candidate for tenure and/or promotion may then request in writing that
the dossier be withdrawn from further consideration, in which case the dossier will not
be forwarded, without prejudice.

(2) In the process of reviewing the recommendation, the dean will seek formal advice of an
executive committee or other appropriate college-wide committee. In making a
recommendation to the PSVP, the dean will specify the nature of the report and the vote
of the committee.

¢. Review by the Provost & Senior Vice President

It is the responsibility of the PSVP to receive dossiers and recommendations regarding
promotion and tenure, to review them with respect to the department, college or school, and
university standards, and to approve or disapprove all recommendations received.

Areview and vote by the dean of the Graduate School will be included at this stage in the
decision-making process, except for candidates from the School of Law. At the PSVP's
discretion, review and a vote by the Vice President for Research, and review, but not votes,
by faculty members of the provostial staff may also be included. The PSVP will meet with
each collegiate dean and discuss that dean's recommendations. The PSVP will subsequently
transmit dossiers and recommendations to the president.

d. Review by the President

It is the responsibility of the president to receive all recommendations regarding promotion
and tenure from the PSVP, to review them and to approve or disapprove the
recommendations. After the review, the president will meet with the PSVP and discuss the
recommendations. The approved recommendations will thereafter be transmitted to the
Chancellor for review of the recommendations, and then to the Board of Regents for final
consideration.

(23]

7. Documentation

a. Materials to be provided by the Candidate to the Academic Unit
(1) Appropriate supporting materials that cannot be provided from academic unit files;

(2) All materials required by the academic unit's procedural guidelines, and in particular
each of [24]t he candidate’s annual faculty reports with chairperson’s assessments, and a
report of the third-year review in the case of probationary assistant professors; and

(3) Summaries of research and creative activity, including external funding activity,
professional service, and, in consultation with the unit head, summaries of teaching
effectiveness. The teaching summary should clearly delineate [25] contributions to
graduate education (if applicable) such as teaching of organized graduate courses,
chairing or memberships on thesis and dissertation committees, mentoring individual
graduate students, and similar activities.

b. Materials to be provided by the Department Chairperson to the Dean
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(1) A separate letter concerning each candidate, giving the following information:

(a) Chairperson's recommendation with evaluation of the candidate's teaching
effectiveness, research and creative activity, and professional service;

(b) The summary vote of appropriate faculty members;

(¢) The summary vote of any departmental committee making recommendations to the
chairperson, and

(2) Another section that includes the unsigned ballot comments, separated from the ballots.

(3) A file concerning the candidate containing letters or memoranda of advice, opinion,
evaluation, or recommendation. Chairpersons should prepare a summary of the
qualifications and purpose for selection of each individual from whom a letter has been
received, and must disclose which, if any of the reviewers have had a personal
relationship with the candidate, such as collaborator, coauthor, former professor or
student. This information shall be submitted along with the letters. Departmental
procedures for soliciting letters shall be included in the written procedures for promotion
and tenure developed by the unit.

(4) Complete dossier of the candidate organized in the specified format (Attachment B).
Copies of publications, works of art, etc., should be included only if specifically
requested by the dean. Copies of these materials will not be forwarded to the PSVP
unless requested.

(5) Itis the responsibility of the department to clarify, when appropriate, why the candidate
is uniquely qualified for promotion or tenure, i.c., to reflect any circumstances that are
not readily apparent. \

¢. Materials to be Supplied by the Dean to the Provost & Senior Vice President
(1) A cover letter summarizing collegiate procedures;
(2) A letter of recommendation by the department chairperson for each candidate;

(3) A letter of recommendation by the dean for each candidate, including the department
vote; and/or

(4) Recommendations of any college-wide review committee, including the summary vote
of each such committee; and

(5) The dossier of each candidate, excluding appendices, but including letters solicited by
the chairperson.
[26]
8. Appeal of Decision Not to Recommend Tenure

Faculty who contend they have been denied the recommendation for tenure or promotion
improperly or unfairly due to (a) considerations that violate academic freedom, (b) for
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constitutionally impermissible reasons, or (c) significant noncompliance with the University’s
established standards or procedures may address their concerns to the Tenure Advisory
Committee through the PSVP, who shall forward them to chair of the Tenure Advisory
Committee. The composition and responsibilities of the Tenure Advisory Committee and
Hearing Panel Procedures are those set forth in OP 32.02 Section 2(b)(3)—Faculty Non-
reappointment, Dismissal, and Tenure Revocation.

[27]

9. Policy Revision and Implementation.

Under the statutory authority of the State of Texas, the Board of Regents has the sole authority to
revise this tenure policy. Proposal of revisions is the joint responsibility of the PSVP and the
Faculty Senate in accordance with the principle of shared governance. In addition to the regular
reviews, the Tenure Advisory Committee, the F aculty Senate, or other academic groups may
submit proposals for revision at any time. Proposals approved by the PSVP will be reviewed by
the Faculty Senate. If the Senate approves the proposed revisions but judges that they represent
significant changes to the intent, standards, or procedures of the policy, the Faculty Senate shall
present them to the voting faculty for consideration. In this process, [28] the voting faculty* will
vote for approval or disapproval of the proposals. If approved by a majority of those voting, the
proposals shall be forwarded by the PSVP to the president for his review and then, if the
president approves, to the Chancellor, and then to the Board of Regents for its consideration.
Proposed revisions that are not deemed by the Faculty Senate to require a faculty vote shall be
sent directly from the PSVP to the president, who, if the president approves them, will take the
recommendations to the Chancellor, and then to the Board of Regents.
[29]
The revised policy is to be implemented immediately upon approval by the Board of Regents.
Faculty members being considered for promotion or tenure will have the opportunity to choose
to be evaluated under the policy in effect on the date of their hire (if being considered for
promotion to associate professor) or the date of their last promotion (if being considered for
promotion to full professor) or the current policy (see Attachment B). The tenure of faculty
members who have attained tenure under prior versions of this policy at Texas Tech University
continues. This policy shall not be applied in derogation of any faculty member's contract rights
as set forth in the faculty member’s letter of appointment.

*The voting faculty consists of all tenured or tenure-track faculty on full-time appointments who have

completed a residence of one year at this University.

[30]
Related Operating Policies

OP 32.02 Faculty Non-reappointment, Dismissal, and Tenure Revocation
OP 32.06 Faculty Responsibility

OP 32.17 Faculty Appointments and Titles

OP 32.34 Approval of Faculty in Non-tenure Acquiring Ranks

[31]
Attachment A: TTU Statement of Ethical Principles
Attachment B: Promotion and Tenure Dossier Format
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Texas Tech University Statement of Ethical Principles

“DO THE RIGHT THING”

Texas Tech University is committed to the values of mutual respect; cooperation and
communication; creativity and innovation; community service and leadership; pursuit of excellence;
public accountability; and diversity.

— 2005 Texas Tech University Strategic Plan

Texas Tech University is committed to being an ethical institution. In recognition of the rights
and inherent dignity of all members of the Texas Tech University community, the university is
committed to supporting the following principles and to protecting those rights guaranteed by the
Constitution, the laws of the United States and the State of Texas, and the policies adopted by the Board
of Regents. As members of the Texas Tech community, faculty, students, staff, administration, and all
stakeholders accept responsibility for abiding by and promoting the ethical principles of the university
described below. Although legal behavior and ethical behavior overlap in many areas, they are quite
distinct from each other. While we follow legal requirements, an ethical institution goes beyond them
to achieve the following values.

Mutual Respect

Texas Tech University is committed to an open and diverse society. Each member of the Texas Tech
community has the right to be treated with respect and dignity. This right imposes a duty not to
infringe upon the rights or personal values of others. Professional relationships among all members of
the Texas Tech community deserve attention so that they are not exploited for base motives or personal
gain.

Cooperation and Communication

Texas Tech University is committed to the promotion of professional relationships and open channels
of communication among all individuals. The university will publish and disseminate in a timely
manner its values, policies, procedures, and regulations, as well as any other information that is
necessary to protect and educate all members of our community. We encourage and provide
opportunities for the free and open exchange of ideas both inside and outside the classroom. While the
free expression of views in orderly ways is encouraged, personal vilification of individuals has no place
in the university environment.

Creativity and Innovation

Texas Tech University is committed to ethical institutional programs that meet the teaching, research,
and service objectives of each discipline and department, to policies that are consistent with those
objectives, and to a working and learning environment that encourages active participation. Such
exemplary environments often challenge existing worldviews, requiring trust in the process of
discovery and the acceptance of uncertainty and ambiguity within ethical parameters. The university
supports all its members in life-long learning—a process that is both challenging and rewarding—and
encourages creative and innovative means to achieve this goal through both opportunities and
incentives.

Community Service and Leadership
Texas Tech University is committed to ethical leadership practices at all levels and to our tradition of
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community service, both within the university community and in our relationships with the greater
community. We strive for exemplary professional and community service through research, creative
works, and service programs that extend beyond the university environment. We strive to provide
excellent service in a caring and friendly environment and encourage such involvement in the
community by all faculty, students, staff, and administration.

Pursuit of Excellence

Texas Tech University is committed to achieving excellence in all aspects of its community. We expect
this in the expertise and performance of our faculty, staff, and administration, as well as the continuing
education of our students. A high standard of professionalism, including opportunities for professional
contact and continuous growth, is expected of our faculty, students, staff, and administrators. The
university is committed to academic integrity and to the effective and just implementation of a system
designed to preserve and protect it. The university intends to be a model of excellence, following best
practices in its professional work, displaying the highest standards in its scholarly work, and offering
venues to showcase national and international examples of achievement.

Public Accountability

Texas Tech University is committed to transparency in governance, personal responsibility, and both
individual and organizational integrity. Being responsible requires us to be thoughtful stewards of our
resources—accountable and respectful to ourselves, to each other, and to the publics we serve. A sense
of institutional and public responsibility requires careful reflection on one’s ethical obligations and the
duty to respect commitments and expectations by acknowledging the context and considering the
consequences, both intended and unintended, of any course of action. We promptly and openly identify
and disclose conflicts of interest on the part of faculty, staff, students, administration, and the institution
as a whole, and we take appropriate steps to either eliminate such conflicts or ensure that they do not
compromise our procedures and values. When we make promises, we must keep those promises. We
strive to do what is honest and ethical even if no one is watching us or compelling us to “do the right
thing.”

Diversity

Texas Tech University is committed to the inherent dignity of all individuals and the celebration of
diversity. We foster an environment of mutual respect, appreciation, and tolerance for differing values,
beliefs, and backgrounds. We encourage the application of ethical practices and policies that ensure that
all are welcome on the campus and are extended all of the privileges of academic life. We value its
cultural and intellectual diversity because it enriches our lives and the community as a whole,
promoting access, equity, and excellence.
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Last Name First Name Middle Name(s)
Consideration for: Tenure Promotion

[32]
Candidate elects to be evaluated by the following tenure policy (select one):
Tenure policy in effect at time of hire

Tenure policy in effect at time of last promotion (promotion dossiers only)

Tenure policy that is currently in effect



“** DRAFT *** 04.30.12

Board Minutes
May 17-18, 2012
Attachment 2
Page 18 of 23

Page 18

(33]
RECOMMENDATIONS
EVALUATOR TENURE PROMOTION
Department Committee Approve Approve
(ballot count) Disapprove Disapprove
Abstention Abstention
Department Chairperson Approve Approve
(signature) Disapprove Disapprove
College or School Approve Approve
Committee Disapprove
(ballot count) Abstention Disapprove
Abstention
Dean of College Approve Approve
or School Disapprove Disapprove
(signature)
Dean, Graduate School Approve Approve
(signature) Disapprove Disapprove
Abstention Abstention
Provost & Senior Vice Approve Approve
President Disapprove Disapprove
(signature)
President Approve Approve
(signature) Disapprove Disapprove
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[34]
GENERAL INFORMATION

A. Dossiers should be submitted electronically according to instructions provided by the Provost’s
office.

B. The vita should include the chairperson's ratings of publications, exhibits, or performances adjacent
to each item. Only those items since the candidate’s most recent promotion at TTU need to be
rated.

C. Include copy of the candidate’s original letter of hire that set forth TTU’s expectations for the
faculty member.

D. Copies of the candidate’s annual reports with chairperson’s assessments and the report of the third-
year review should be provided. Just the annual reports and assessments as of the most recent
promotion should be provided for cases that are promotion only.

E. Solicited or unsolicited letters should be included in the submission to the dean and the
provost/senior vice president (PSVP). Letters from individuals outside the university are required
(see OP 32.01 section 4.b.). Unit heads should provide information on the qualifications to judge
the candidate's work for each person who provides a letter.

F. Only one submission regarding departmental and collegiate procedures should be included for each
department and college.

G. Format of the submission to the PSVP
The dossier should be submitted as an electronic file with the following sections:
1. Dean's letter
2. Chairperson's letter. If a department or area tenure and promotion review committee provided
written recommendations to the faculty and/or chairperson, that committee’s report should
follow the chairperson’s letter.
3. Vita with chairperson's rating of publications and creative activity

4. Letters from external reviewers.

5. Basic information, to include the faculty member’s original letter of hire.
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6. Applicant's summary of teaching effectiveness
7. Applicant's summary of research and creative activities
8. Applicant's summary of service activities

9. Faculty annual reports with chairperson’s assessments, including third-year review where
applicable.

DEAN'S EVALUATION
Dean's Recommendation:

The dean should submit in this section of the dossier a letter to the PSVP indicating the basis of the
recommendation for the candidate. At the time the dossier is submitted to the PSVP, the candidate
should also be provided information regarding the dean's recommendation.

(At this stage, only summary data should be submitted to the PSVP on student and peer evaluations,
etc. Research and creative activity should be rated in the vita, but examples, publications, slides,
etc. should not be forwarded unless requested.)

ACADEMIC UNIT EVALUATION
A. Department Chairperson's Recommendation:

The department chairperson should submit in this section of the dossier a letter to the dean
indicating the basis of the recommendation(s) for the candidate. At the time the dossier is submitted
to the dean, the candidate should also be provided information regarding the recommendation.

B. Departmental Procedures:

The department chairperson should submit to the dean and college committee tenure and
promotion ballots and ballot comments for each candidate. The ballot comments should be
separated from the ballots when submitted to the college.

SUPPORTING INFORMATION

A. Include a complete up-to-date vita with chairperson's rating of research and creative activity. After
the applicant's submission to the department, the department chairperson must evaluate the
reputation of the source publishing the results of the research, or standard for creative exhibition or
performance, by placing a number in the lefi-hand margin of the curriculum vita. The chairperson
may use additional sheets for notes and explanations if necessary. Include only publications or
activities that have occurred since the last promotion. Only the applicant's summary and vita with
chairperson's rating of publications or creative activity should be included for submission to the
PSVP unless additional evidence is requested.

The scale is to be used for publications with the following definitions:
5 = Outstanding recognition in field, highly prestigious, refereed.
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Highly respected in field, refereed.
Good reputation, selective in publication, refereed.
Average, fairly easy to publish in, typically refereed.

Il

i

Not to be counted as publication.
= Special publication not ranked above.

Below average publication, not discriminating on articles published.
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B. Solicited and unsolicited letters of support, especially from outside the university, including
information related to qualifications of the persons submitting letters to judge the candidate's work
(see OP 32.01 section 4.b.).

C. Basic Information:

Original letter of appointment.

1.

2.

Date of employment

Rank and title

Highest degree

Terminal degree for this position

Special qualifications

Experience in other institutions of higher education
Nature of initial assignment

Changes subsequent to employment:

Degrees completed:

University Degree
Promotions granted:

a. Date from (rank)

b. Date from (rank)

to

to

Date Conferred

c. Number of calendar months from last promotion until beginning of this semester
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Percent of time allocated to teaching, research, and service in current position:
_ % Teaching __% Research % Service
9. In support of this recommendation:
Percent of assignment to teaching (average for last 3 years): %,
i.e., the portion paid from teaching salaries for the 9-month academic year
Teaching load last 4 semesters, excluding summer:
This Semester: Last Semester:
Course#  Credits  Enrollment Course # Credits Enrollment
a. a.
b. b.
C. c.
d. d.
€. €.
Previous Semester: Previous Semester:
a. a.
b. b.
c C.
d. d
e €.

Student advising activities and responsibilities:

For chairperson’s response: Compared to other teaching assignments in the
department, this applicant’s load has been:

High Average Low

TEACHING EFFECTIVENESS

Summary evidence of teaching effectiveness prepared by the unit head in consultation with the
applicant. Peer and student evaluation summaries are to be included.
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RESEARCH AND CREATIVE ACTIVITY

Summary evidence of research and creative activity prepared by the applicant.

PROFESSIONAL SERVICE

Summary evidence of professional service prepared by the applicant.

Board Minutes
May 17-18, 2012
Attachment 2
Page 23 of 23

Page 23



Board Minutes
May 17-18, 2012
Attachment 3
Page 1 of 5

"UOISIOA SIY} UT pajesIpul jou oe Surseryd

PUE SUIPIOM UI SUOISIAI JOUIW SIOUI 1O USZOP OM) SWOS “JLIP UOTSIAAI 3Y) UO paxTew pue S[qe) Y} Ul PIUI[INO SIB SUOISIADL
SATUEISNS SIOW Y} A[UQ "UOHIPPE MIU € SI UOISIAI A1) JOYAYMm Jo ‘sordde uoisiaal oy 2IYM [('ZE dO JO UOISIdA _ P[O,,

10 3UNSIXd SY} UT UONISS ) S2J0U UWN[OD IS8 3Y [, *SUOTIPPE IO SUOISIASI 3} SIQLIOS3p un[od yunoj ay [, readde suoisiaal
U3 219yM sUondas pue s1aquinu o3ed Furpuodsa11od dt) 93edIPUI SUWN[OD PIIY} PUB PUOIIS Y], ‘PUNOY AIe SUOISIAI Je[noned
U3 213y JuowMO0p Yeap dt ut saveld 03 ‘[#] K3 oy saAIS S[qe) 9Y) JO UWNJOD ISIY YT "T10T ‘LT YOIEN PIIEp ‘UONBIOAIY
dInudy, pue ‘fessiusiq yusunuroddesr-uoN LMdBY 70'7¢ dO JO YRIp PISIALI oY) 0] pokay SI 9[qe) SUIMO[[O] oy,

"p1eog oy} £q [eaoidde Jo uoneIopISUOD

10J puE 2dUeH I0[[90ULYD) AQ MITARI JOJ PIPUIUI0] AG01dY ST Ao1j0d PasiadI T, sa1o1jod oinuay pue uonowod s,A)sIoAUN
o) 03 sa3ueyd 10 Auoyne [eaordde [euy sey sjuagoy Jo pieog 9], "SUIWOdYLIOJ d10M Z('ZE PUB [0°ZE O 0) SUOISIAJI JeY])
$1Ua3aY Jo preog oY) Jo Suneswr [z sndny oy Je paounouue WS 1S0A0I] JJeIs SIY pue AS[Ieq 1USPISAI PUE ‘JJe)S WS)SAS
PUE [9SUNOT) [RISUSL) JJeIS §,1S0A01] oY) pUe (RIS Isoaold Aq 9S1e] Je Aynoey oyy ‘areusg Ajnoe,] oy ‘A)noey [enpIAIpul 4q
uodn poas3e mou pue ‘paFurYoXd ‘PIMIIAL USSG ALY SUOISIADI “UaY) 2OUIS "0Fe S183A 0M] 10A0 AJ[NOEJ WOLJ SUOHEPUSLIIIOID]
[m uedaq 70 7€ dO JO UOISIOA MU SIY) PUE [('Z€ JO PISIAI ) U1 Junnsa1 [9°z€ JO JOULIOJ 3Y) 0} SUOISIAY

"sajou pue ‘soseryd

'§00UBJUSS MAU SWIOS FUTpPE pue JuLU0d 3y Surmyonysax ARySis Aq JO oY) Ul paulino sompaoold ay) Ajure[d o] 'z
(PasIARI [('Z€ JO) 9INUS) 0) UOISSTWIPE 10 S2INPadoid

o) Woyf (O SIYI) UOHRIOADI 9INUL) JO ‘[essIwsIp Jusunuroddes-uou Jo sjeadde Aymnoey 10§ sampasoid djeredss o], |
1318 7()'7E O3 SUOISIAI

Jo asodmd oy, "sampaoo1q pue spIepue)g AINUIJ, PUL UONOWOIY [('ZE JO OF SUOISTAQI Y)IM 9PIOUL0D 7()'ZE JO O3 SUOISIAYY

10T ‘LT YdIEA JO SV

UONEBI0AIY 2InUI], pue ‘[esstwsiq ‘yuaunuioddear-uoN Aynoeq
20°7€ dO 0) SUOISIAIY 0) A3)] pue Lrewwung



Board Minutes
May 17-18, 2012
Attachment 3
Page 2 of 5

-
dO s1y) 03 so3ueyo Aue jo [eaoxdde
"10°2€ 4O 10} pieogd ay) 0 Aem uo (Io[[eoury))
ur MATATY S[e[eIed ‘uapisaxd 9soaord ‘ojeuag Aynoey) MEIATE ! L]
MIIADI JO [9AJ] [OLI Sa1j10ads MopN
suondooxs 16 o1dnos & UllAL "91BINOOE. JIOW PUE JO)JOS JBYMIWIOS (9
] 3%9 cow m:m::o QMH. s11 se ‘ojerrdordde aroym  ‘uoneuIIa),, | (310YMIS]O puR) opn JO |, oo%mvv [z]
P ' HONPUILLR,, 219G M sooedor  [eSSIWSIp,, ULId) oY ], (AR
(10°ze
dO pas1aal) uonjowoid pue s1nud) 0}
-6 "dd ‘quounuroddeai UoISSTHIpe 10J sainpodoid woy (JO S1y)
01 ! ISSTHIpe 10y p 1 (dO sy
~UON JO 991JON 0] SouIfowL], | ANSISAIUN 3Y) YIm Juswiko[durd panunuoos [
6 U013 Y3NOIY) ‘991 IuIo)) sJoquiowr L1noe] ® jsurede suolIsIoap #dO ! I
AIOSIAPY 2INUQJ 9 UOIAS aAne3au Jo [eadde 1oy sainpasoxd
ajeredss 0y 1op1o Ul 1°Z¢ JO ..PIO,, 10
‘Bunsixs ay) woj uoe) ST JO 2INUD SIY L,
a4t we
. 0 UOISIIA PIO,, . 0 jjea
0 T |1 S N g 901 W oy 2V
P33V 10 Surpuodsaiio)) "} 03 SPEIA SUORIPPY HEXLIPOI uond3S 10 ydeadeaed p o i ul JD[IRIA
; UOISIAY
X | o

T10T ‘LT YoIB N JO SV

UoNEI0AY 2INu3Y, pue ‘qesstwsi(q yusunuoddeds-uoN £)ndey 70'7€ dO 03 SUOISIAMY 03 L3 pue A1ewwng



Board Minutes
May 17-18, 2012
Attachment 3
Page 3 of 5

20°Z¢ dO pastaaray Ul MaIN

‘TeIduaD) Adwiony

9)e18 a1 Aq paaoidde aq jsnwr [asunos
9pIsIno jo juswAojdws jey) sonmnbor sexa)
JO 2)®)S oY) Jey) ASIAPR 0] SI ,[OSUNO))
[eISU2D) JO I, YIIM 210Uj00J Y ],

aull . “(¢) yderSereq

[11]

ydeigered
n€ (1)e'g uonoOg ‘9 *d

'$00npadsold ur sAe[ap AI1essaoou
a1qissod AJirero o3 pappe Suipiop

G-¢
sour| ‘ydeigered 0y .z

[01]

20°CE dO pastaa1 o) Ul MAIN

‘Juapisaxd ay) Aq 3y3noiq aq 0}
3Ie UONEI0AI 21nud) Suneydroard seSieyos
[eULIO] 1By} SPBUI ST 9)0U ‘UOIIBIIJLIR]D 10

14
ouy] ‘yderdered ¢ “eg

[6]

10°CE dO ut £ uonosg g -d

"9JNUS) JO UOTJBOOADI
ul asned 3jenbope Jo A)ssadou oy urejdxs
djoy Aoy se axoy pooerd sydesSered asay .

sydei3esed
pul PUB [ “BT

[8]

8 U01309§ pue / uonoeg ‘s d

" 'S2INPI0IJ

MITAY UOTJRUIWIIY], § UOIDS

pUE ‘UONBUIULIS], JO SUONIULYA(] / UONISS
10°C€ ..P10,, s91R10d1I00UT UOTIOSS SIY ],

$3sB)) [BSSTWSI(]
pue ‘Jusunuioddesas
-UON ‘UOIBOOAY
2INUJJ, J0J 2INPI0I] T

(L]

C0°TE dO pasiaa 9} 01 MAN

"Ky[noey 3unoA sy Jo UONIULAP dY) 9AIS 0)
s1 . A1[nBy Sunoa ay,, Ym 930u300 dy |,

‘q’'1 3umunuoo
ydeiSered J ‘ourf ]

[9]

"UOTRPUSUILIONNT 39 TUILIO))

Eo suonmuya(g ‘£ uonoag ‘s -d

C0°TE dO PSSIAAI AY) 01 MON AJOSIApY 2Imua] 03 osuodsal Jo aurjawrn ‘©°] UOIJO3S [s]
puaIxo 0} Juapisard 10] pappe oSIA0IL]
UOTIBUTULIAT, . e
L 913y paAow 3 pue ‘q ‘e swd] | FYNAIDOYI/ADTTOI [¥]




Board Minutes
May 17-18, 2012
Attachment 3
Page 4 of 5

7 ydesGered
Jo pus ‘g1 uondag ‘o d

‘[asuno)

Iad jusuinels gSOJINd Y3 WOy 215y
PoAOW SeM T "UIRI)S3I O) PIsn 3q I [[eys
Tou,, ‘oseryd sy, "10'7¢ JO PSIASI Ul
JUSWISIE)S JRIWIS B 0] ULIOJUOD 0) P)Iosul
st Jusunuiodde Jo 10199] s JoquuatI
Aynoey ay ur yyI0J 39s se,, aseayd oy,

L~G sauq]
‘yderdered | ‘4 uonosog

[91]

Z0°TE dO PASIASL 37 UT MON

‘TeIdudn) Asuiony

911§ oY) Aq paaoxdde oq jsnwr [9sUNOD
opIsINo Jo JuswAojdws jey) sannbar sexa],
Jo 911§ o3 ey SSIAPR 01 ST JOSUNo))
[eI9USD) JO DI, YIM )0UJ00J YT,

aul S ‘() yderSereq

[s1]

C0°CE dO Ppastadl oy) Ut MaN

"pud ueos ssadoad

oy} yorym e jurod e AJLIe[d 03 210y pappe
SI . "'asned d[qeqoid ou ST 213y} SOPN[OU0D
oNTWWIOD AJ[NOEJ 9] J],, SOUNUIS

L~G sour] ‘ydes3ered
w€ (7) yderdereq

[+1]

'q'g uonoag ‘g °d

-0
sardde 31 stoquiawr A3 noey yorym AJLe|o
0) 9313 UOIO3S SIY} 0} POPPE , SISQUISIA
Aymoey pamuaj-uoN Jo,, aseryd oy,

SIOQUIS]A
AJnoe,] painuy)
-UON JO [esstwusI(]
pue jusunuroddear

-UON 'q 1ed

[€1]

€0°CE dO posiaal oy ur MoN

epudgde pleog 10J SUINPayds JO dreme
a1e saned os pajou s1 ourowl Aep-0€ V

soulr|
sa1y) 1se] (S) ydeadereg




Board Minutes
May 17-18, 2012
Attachment 3
Page 5 of 5

20°TE dO PaSIASI oY) UT MaN]

"K}[noey unoA sy Jo uonIULp oY)
9AI3 0} o18 9j0u100] Surpuodssriod ay) pue
«+KINOB BUNOA oY), UM JSLISISE Y [,

g auy
‘ydei3ered 7 4, uonoog

[L1]




Board Minutes
May 17-18, 2012
Attachment 4
Page 1 of 8

*** DRAFT *** 04.30.12

[l

g TEXAS TECH UNIVERSITY"

Operating Policy and Procedure
OP 32.02: [1][2]Faculty Non-reappointm ent, Dismissal, and Tenure Revocation
DATE: [md,y]

PURPOSE:  The purpose of this Operating Policy/Procedure (OP) is to outline and ensure
understanding of procedures concerning the non-reappointment and dismissal of faculty,
or tenure revocation of tenured faculty.

REVIEW: [3] This OP will be reviewed in November of odd-numbered years by the senior vice provost
with recommended revisions presented to the provost and senior vice president (PSVP)
by December 15. Any change in this OP must be conducted in accordance with section 4
herein.

POLICY/PROCEDURE (4]
There are three categories of involuntary separation of employment for faculty:
a. Revocation of tenure, which is termination of a tenured faculty member’s employment;

b. Non-reappointment, which is the cessation of a non-tenured faculty member’s employment at
the end of the stated appointment period; and

c. Dismissal, which is immediate termination for cause of a non-tenured faculty member’s
employment before the expiration of the stated appointment period.

1. Tenure Advisory Committee

a. The Tenure Advisory Committee may consider matters pertaining to tenure or academic
freedom referred to it by members of the university community. The committee reports to the
president. If the president does not approve a recommendation of the committee, [5] the
committee shall be informed in writing of the reasons for disapproval within 10 business days.
This timeline may be extended by the president as deemed necessary by informing the committee
of the reason for the delay.

b. The Tenure Advisory Committee shall consist of five full-time tenured faculty, none of whom
has served in any administrative post at or above the level of chair of a department during the

preceding five years, and two ex-officio, non-voting members who are the PSVP (or a designate
appointed by the PSVP) and a dean selected by the Provost's Council. The faculty members will
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be elected at large by [6] the voting faculty' (with nominations solicited and voting tallied by the
Faculty Senate) for staggered terms of five years, with one membership position terminating
August 31 of each year. No more than two faculty members elected from any college or school
shall serve on the committee at the same time. No elected faculty member will be eligible for
reelection to the committee until a period of one year has elapsed from the termination date of a
prior term unless he or she was elected to serve less than two years of an unexpired term of a
previous member. The dean member shall serve for three years but shall not be eligible to serve
consecutive terms. The committee shall determine its own rules of procedure.

2. [7] Procedures for Tenure Revocation, Non-reappointment, and Dismissal Cases

The procedures for dismissal described in this section do nbt negate the right of the president to
suspend a faculty member from some or all duties when the president reasonably believes that the
allegations, if true, create a likelihood of harm for persons or the university. The suspension shall
be with pay until such time as the suspended faculty member has been accorded the procedural
rights appropriate to their appointment type, as described in this section.

a. Tenure Revocation

[8] Revocation of tenure, except by resignation, re'tiremeht,’ or under extraordinary circumstances
because of demonstrable bona fide financial exigency, will be only for adequate cause shown
with the burden of proof on the university.

Adequate cause for revocation of tenure must be directly and substantially related to the
performance and/or fitness of faculty members in their professional duties and public trust to
perform such duties as teachers and scholars.

The tenure revocation review procedures outlined in subsections (1) through (6) below apply to
tenured faculty members. Reasons for a charge of tenure revocation may be brought by the
faculty member’s chairperson or area coordinator through the dean to the PSVP, or from the dean
to ~'t,he PSVP. [9] If formal charges are to be filed, they will be filed by the President. The faculty
mémber will be advised in writing, by the Office of the PSVP, of the proposed revocation of
tenure and the bases for it within 10 business days of the President’s decision to file formal
charges.

If a faculty member wishes to challenge the grounds for tenure revocation, the faculty member
may do so utilizihg the procedures specified below. The issue will be determined by an equitable
procedure that affords protection to the rights of the individual and to the interest of the
university. In cases where the respondent faculty member admits his or her conduct constitutes
adequate cause, or does not choose to have a hearing, he or she may offer in writing his or her
resignation giving notice of resignation as early as possible to obviate serious inconvenience to
the university, and so that department objectives and student needs are met.

! [6] The voting faculty consists of all tenured or tenure-track faculty on full-time appointments who have completed a
residence of one year at this University.
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(1) Before the filing of tenure revocation charges, every reasonable effort shall be made
to mediate and conciliate differences between the faculty member and the university. The
chairperson of the Tenure Advisory Committee (or another member designated by the
committee) shall make a rigorous attempt at confidential, equitable, and expeditious
mediation.

If such attempted mediation has failed and after the mediator has made a written report to
the president and copied that report to the faculty member, a formal investigation shall be
undertaken. Together, a member of the Tenure Advisory Committee who has been
appointed by the chairperson of that committee, and the PSVP (or his representative)
shall conduct a thorough, confidential, expeditious review, which shall be concluded
within 30 business days, if possible. This review and the recommendations of the
investigating team shall be considered by the president in determining whether to proceed
with formal charges to dismiss the faculty member for cause.

In all cases of formal charges, the faculty member will be informed in writing of the
charges by the Office of the PSVP, which, on reasonable notice, will be considered by a
Hearing Panel convened by the president within 30 business days, if possible. [10] In the
event that a delay of an additional 30 days (maximum) is needed, the faculty member will
be informed of the reason for the delay. The Hearing Panel will be made up of five
members chosen by the Tenure Advisory Committee from a Tenure Hearing Committee
formed of twenty tenured faculty members who will be elected annually. Members of the
Tenure Advisory Committee shall not be eligible for concurrent service on the Tenure
Advisory Committee and the Hearing Committée‘, :

(2) The Hearing Panel shall be selected in this fashion:

() The Tenure Advisory Committee shall order the names of the members of the
Tenure Hearing Committee by lot, assigning them numbers one through twenty.

(b) Hearing Committee members deeming themselves biased shall remove
themselves from the case.

(c) Either party in the dispute may strike no more than three names from those
.. remaining on the list.

(d)',The Tenure Advisory Committee shall designate the five with the lowest
numbers remaining on the list to constitute the Hearing Panel.

(3) The Hearing Panel will select a chairperson from its membership and may, if it
chooses, request appropriate legal counsel from a member of the law school faculty or, if
none is available, from a law firm of its choosing, provided that costs are affordable, but
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not from the [11] Office of General Counsel.2 The legal counsel will advise the Hearing
Panel but will not vote.

The Panel may also consult with the general counsel of the unijversity on technical or
procedural questions not directly bearing on the merits of the case if the Panel considers
such consultation appropriate and helpful.

(4) The hearing will be private and confidential unless the faculty member elects to have
a public hearing. The Hearing Panel shall determine procedures to be implemented in the
hearing that shall afford both parties due process and fairness.

In every such hearing, the faculty member shall ,ha"Ve the right to appear in person with
legal counsel, retained by the individual, and to cdﬂfront and cross-examine witnesses.
The faculty member shall have the right to testify, but may not be required to do so, and
may introduce in his or her behalf all evidence and material, written or oral, which he or
she considers to be relevant or material to the case. Neither the Texas Rules of Civil
Procedure nor the Texas Rules of Evidence shall apply to the hearing.

The university shall also have the right to legal counsel from the Office of General
Counsel in the preparation and presentation of éhéfges and have the same rights in the
hearing as those accorded to the faculty member. An audio recording of the proceedings
shall be made and delivered to the president for submission to the Board of Regents, and
a copy of this audio recording shall be made available to the faculty member. The record
will be transcribed only on the request of either the faculty member or the president at the
expense of the requesting party.

(5) The Hearing Panel, by a majority of its total membership, shall make written findings
of fact on each charge and make specific recommendations with regard to each of the
charges and the charges as a whole. The Panel, by a majority of its total membership,
may make supplementary suggestions it deems proper concerning disposition of the case.
If minority ﬁndings 'r'ec0mmendations or suggestions are made, they shall be similarly

~ treated. The chairperson of the Hearing Panel shall deliver the findings,

"irecommendatlons and suggestlons to the president, who shall transmit them along with
hls/her ~recommendations to the faculty member and [12] to the Chancellor and then to
the Board of Regents 30 days or more in advance of the date scheduled for formulation of
the next Board of Regents meeting agenda.

(6) The Board of Regents, by a majority of its total membership, shall approve, reject, or
amend the findings, recommendations, and suggestions to the Hearing Panel based on the
record. Any amendment or change of such findings, recommendation, or suggestions, and
the reasons therefore will be stated in writing and communicated to the president who
will transmit them to the Hearing Panel, which will then study any additional matters
presented to it and within 45 days submit its recommendations to the president. If the

[1 1] The State of Texas requires that employment of outside counsel must be approved by the State Attorney
General.
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Board of Regents then overrules the recommendations of the Hearing Panel, it will state
in writing to the president, who will transmit the decision to the Hearing Panel, its
reasons for its actions in overruling the Hearing Panel’s recommendations. The president
shall also notify the faculty member in writing of the board's decision within 30 business
days, and this communication shall include the findings and recommendations of the
Hearing Panel as well as those of the board. The decision of the Board of Regents shall
be final.

b. Non-reappointment and Dismissal [1 3] of Non-tenured Faculty Members

The following procedures on non-reappointment and dismissal for cause apply to untenured
tenure-track faculty members, and to non tenure-track faculty members who have served more
than six full years and been granted continuing appointment status.

(1) The university is not required to give an untenured tenure-track faculty member a
reason for a decision of non-reappointment, though such notification may be given
except in cases where it would harm the university. However, each faculty member is
entitled to see all of his or her personnel file and, at his or her expense, to obtain a copy
of the information contained therein.

(2) If an untenured tenure-track faculty member alleges that a decision not to reappoint
him or her is: ‘ ' ‘

(a) Caused by considerations that violate academic freedom;
(b) For constitutionally impermissible reasons; or

(©) Signiﬁcanﬂy noncompliant with the university’s established standards or
procedures; then

The allegation of improper rationale for non-reappointment, as set forth above, shall be

given preliminary consideration by a faculty committee. The Tenure Advisory
~Committee is responsible for appointing that faculty committee from within or outside its
own membership and for its functioning.

If thé’faculty committee concludes that there is probable cause for the faculty member’s
allegation, the Tenure Advisory Committee shall notify the PSVP and form the Hearing
Panel, and t'he: matter shall be heard in accordance with the following procedures. The
faculty member shall be responsible for stating the specific grounds on which the
allegations were based, and the burden of proof will rest upon the faculty member. [14] If
the faculty committee concludes there is no probable cause for the faculty member’s
allegation, the process will end.

(3) The Hearing Panel shall be selected in this fashion:

(a) The Tenure Advisory Committee shall, by lot, order the names of the
members of the Tenure Hearing Committee, assigning them numbers one
through twenty.
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(b) Hearing Committee members deeming themselves biased shall remove
themselves from the case.

(¢) Either party in the dispute may strike no more than three names from those
remaining on the list.

(d) The Tenure Advisory Committee shall designate the five with the lowest
numbers remaining on the list to constitute the Hearing Panel.

(4) The Hearing Panel will select a chairperson from its membership and may, if it
chooses, request appropriate legal counsel from a member of the law school faculty or, if
none is available, from a law firm of its choosing, pfoVided that costs are affordable, but
not from the [15] Office of General Counsel.’ Th'e“l‘egal counsel will advise the Hearing
Panel but will not vote. 513

The Hearing Panel may also consult Withy the general counsel of the university on
technical or procedural questions not directly bearing on the merits of the case if the
Hearing Panel considers such consultation appropriate and helpful.

(5) The hearing will be private and confidential unless the faculty member elects to have
a public hearing. The Hearing Panel shall determine procedures to be implemented in the
hearing, procedures that shall afford both parties due process and fairness.

In every such hearing, the faculty member shall have the right to appear in person with
legal counsel, retained by the individual, and to confront and cross-examine witnesses.
The faculty member shall have the right to testify, but may not be required to do so, and
may introduce in his or her behalf all evidence and material, written or oral, which he or
she considers to be relevant or material to the case. Neither the Texas Rules of Civil
Procedure nor the Texas Rules of Evidence shall apply to the hearing.

The university shall also have the right to legal counsel from the Office of Gene ral
Counsel in the preparation and presentation of charges and have the same rights in the
: hearing as those accorded to the faculty member. An audio recording of the proceedings
" k"sha’ll be made and delivered to the president, and a copy of this audio recording shall be
made available to the respondent. The record will be transcribed only on the request of
either the faculty member or the president at the expense of the requesting party.

(6) The Hearing Panel, by a majority of its total membership, shall make written findings
of fact on each charge and make specific recommendations with regard to each of the
charges and the charges as a whole. The Hearing Panel, by a majority of its total
membership, may make supplementary suggestions it deems proper concerning
disposition of the case. If minority findings, recommendations, or suggestions are made,
they shall be similarly treated. The chairperson of the Hearing Panel shall deliver the

8 [15] The State of Texas requires that employment of outside counsel must be approved by the State Attorney
General.



Board Minutes
May 17-18, 2012
Attachment 4
Page 7 of 8

#%% DRAFT *** 04.30.12 Page 7

findings, recommendations, and suggestions to the president, who shall approve, reject,
or amend them based on the record, and then transmit them along with his or her
recommendations to the faculty member and to the hearing panel. The decision of the
president will be final.

3. Timelines for Notice of Non-reappointment

These notification timelines only apply to any notice of non-reappointment that is issued to untenured
tenure-track faculty. They do not apply to dismissals issued to non-tenure-track faculty.

a. Full-time faculty members in their first year with the univerSity whose duties commence with
the first semester of the academic year must be notified by the following March 1 if they are not
to be reappointed. PR

b. Full-time faculty members in their first year with the university whose duties commence after
November 15 must be notified by the following April 15 if they are not to be reappointed.

¢. Full-time faculty members who are in their second year with the university and who are not to
be reappointed shall be notified by December 15 of the academic year in which the appointment
is to terminate. S

d. Full-time faculty members with more than two years with the university will be notified of
non-reappointment by issuance of a terminal ¢ontract for one academic year.

e. Full-time faculty members who hold a position by appointment for a fixed time period shall
receive notice of non-reappointment in accordance with the terms of the appointment or in
accordance with sections a., b., c., or d above.

4. Policy Implementation and Revision

This policy is to be implemented immediately iipon approval by the Board of Regents. All tenured and
tenure-track faculty members are subject to this policy’s applicable provisions and procedures. F aculty
members who have attained tenure under prior policies at Texas Tech University are governed by the
tenure revocation policies in effect when they were awarded tenure. This policy shall not be applied in
derogation of any faculty member's contract rights [16] as set forth in the faculty member’s letter of
appointment, nor shall it be used to restrain faculty members in their exercise of academic freedom or
constitutional rights. ' :

Revisions to this policy may be proposed to the Board of Re gents by the president upon concurrence of
the Chancellor. The Tenure Advisory Committee, the Faculty Senate, or other academic groups may
submit proposals to the PSVP. Such proposals, regardless of their source, shall be reviewed and approved
by the Tenure Advisory Committee and the F aculty Senate. Following this review, the F aculty Senate
shall present approved proposals to the faculty for consideration. In this process, [17] the voting faculty*
shall be polled for approval or disapproval of the proposals. If approved by a majority of those voting, the

4 [17] The voting faculty consists of all tenured or tenure-track faculty on full-time appointments who have completed
a residence of one year at this University.
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approves, to the Chancellor, and then to the Board of Regents for its consideration. Under the statutory

authority of the State of Texas, the Board of Regents has the sole authority to revise this policy.
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BUDGETED; BUDGET |STATUSAS| ACTUAL | TIME STI T
PRIORITY ENTITY AUDIT AREA HOURS | ADJUSTMTS | OF MAY5 | HOURS NEEE:L[%L Bﬁz?SA;s
TOTAL ENGAGEMENT HOURS AVAILABLE 18,650
REQUIRED AUDITS
_Required : |ALL State Auditor's Office and Comptroller's Office Misc. Projects Mi (assist) 20 {(71) (51)
TTU: 2011 Statewide Singie Audit-Federal Portion (A-133 Audit)  [Fin/Compliance (assist) 4 [Complete 4 0
ASU: 2011 Statewide Single Audit-Federal Portion {A-133 Audit) __ IFin/Compliance (assist) 7 |Complete 7 4}
TTUS: State Comptroller's Office Post-Payment Audit Fin/Compliance (assist) Complete 2
TTU: SAQ NRUF Compliance (assist) 60 |in Progress 57 3 G
| {TTUS  Texas Tech Foundation, Inc. Financial {(assist) 120 Complate 105 15
| {TTUS Regents, Chancellor, & Presidents Trave! and Credit Cards Compliance (assist) 20 Complete 38 {18)
d: {TTUS A of Risk M: Processes Risk Management 200 200
TTUS Office of Audit Services Annual Repart Compliance 30 Complste 23 7
L {TTUS Office of Audit Services Annual Plan Compliance 40 40
TTUS Office of Audit Services GAGAS Quality Assurance Activities Review Compliance 10 10
JTTUS Office of Audit Services Self-Assessment Compliance 120 (Complete 151 {31)
TTUS Office of Audit Services Peer Review Compliance 80 Complete 27 53
TTUS Multihazard Emergency Plan Safety and Security Audit Compliance 150 In Progress 5 145 g
TTU NCAA Rules Compliance Program Compliance 400 In Progress 310 90 0
TTU NCAA Requited Financial Review Financial (assist) 175 (Complete 178 (3)
TTU Texas Tech Public Media Financial Statement Audit Financial (assist) 300 Complete 354 (54)
TTU KTXT-TV Financial Statement Audit Financial {assist) 5 Complete 8 (3)
TTU Football Attendance Certification Compliance 10 Complete 5 &
TTU Time and Effort Certification Processes Compliance 200 Complete 183 7
HSC Texas Higher Education Coordinating Board Residency Grants Compliance 80 Complete 115 (35)
HSC Correctional Managed Health Care Committee Contract Compliance 200 {200)} To Special 0
HSC Tx Higher Education Coordinating Board Nursing Shortage Grant Compliance 10 10
HS8C Time and Effort Centification Processes Compliance 200 Complete 138 52
ASU Carr Foundation Financial (assist) 10 Complete 10
ASU Investments Compliance 150 {150)|Cancelied 3
TOTALS FOR REQUIRED AUDITS 2,530 {350)) 1,708 238 234
AUDITS IN PROGRESS AT AUGUST 1, 2011
Prior Year |TTU & HSC State Comptroller's Office Post-Payment Audits Fin/Compliance (assist) 5 In Progress 1 4 o
Prior Year {TTU Tx Higher Education Coordinating Board--State Financial Aid Grants Fin/Compliance (assist} 5 Complete 5
Prior Year [TTU Academic Department Reconciliation Processes M t Advisory 200 Complete 16 184
Prior Year {TTU Restricted Research Expenditures—FY 2011 Financial/Compliance 500 [Complete 517 (17}
Prior Year [TTU Athletics Financial Processes Financial/Operational 375 350 |Complete 1,013 {288}
Prior Year {HSC Lubbock School of Medicine Financial/Operational 100 (Complete il (171}
Prior Year |HSC Information Technology Governance Governancell T 300 Complete 495 {195)
Prior Year fHSC El Paso Department of Internal Medicine Financial/Compliance 100 in Progress 73 27 g
Prior Year |HSC South Plains Oncology Consortium Financial/Compliance 250 Complete 284 (34)
Prior Year {HSC Et Paso Department of Surgery Financial/Compliance 50 Complete 213 {163)
Prior Year [ASU Instructional Enhancement Fee Financial/Compliance 75 Complete 105 {30)
Prior Year {ASU College of Education Financial/Operationat 150 Complete 151 1)
Prior Year |ALL Wrap-up on Audits Included in August BOR Report 10 Complete 9 1
TOTALS FOR AUDITS IN PROGRESS 2,120 350 3,148 31 (709)
UNPLANNED SPECIAL PROJECTS AND INVESTIGATIONS
Total Hours Bud d for Special Projects & Investigations 3,600 (3,528), 72
IN PROGRESS AT AUGUST 1, 2011
AHSC El Paso Emergency Medicine Research Grant Special 10 [Complete 10 o
ipk JHSC E! Paso Surgery Center Investigation 1,671 |Complete 1,671 g
BEGUN AFTER AUGUST 1, 2011
ATTU & HSC Fraud Monitoring Procedures--FY 2012 Special 960 [Complete 960 2
i TTU: Procurement Cards in Biological Sciences Special [Compiete
i . TTU: Financial Processes in Electrical Engineering Special Complete
JTTU Donor Recognition Processes Special 129 [Complste 129 0
HSC [School of Medicine FQHC Risk Assessment Special 89 [Complete 89 <
= {HSC Comectional Managed Health Care Committee Contract Investigation 600 |In Progress 527 73 0
o JALL Miscellaneous Hotiine Projects Special 69 fIn Progress 69 ¢
SPECIAL PROJECTS AND INVESTIGATIONS TOTALS 3,600 3,528 3,455 73 72
HIGHEST PRIORITY
TTUS Tech Enterprise Account Management (TEAM App) System Security  [iT Controls 525 50 |in Progress 528 47 g
TTUS Construction Project Expenses Financial/Compliance 400 In Progress 15 385 C
ASU: Plaza Verde Residence Hall Complex In Progress
TTU: Rawis College of Business Administration In Progress
TTU: Boston Residence Hall In Progress
All Youth Camp Safety Act Compliance Compliance 250 28
N/A TeamMate Suite Implementation (Operaticnal 300 {In Progress 5 295 0
TTU Nat! Wind Resource Cir / Nat! Inst for R Energy Funding FinancialfCompliance 300 Complete 300 5 i5)
TTU Student Fees Financial/Compliance 400 160 {In Progress 826 20 (286)

Page 1
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TEXAS TECH UNIVERSITY SYSTEM
OFFICE OF AUDIT SERVICES
PRIORITIZED AUDIT PLAN
Fiscal Year 2012
BUDGETED| BUDGET |STATUSAS| ACTUAI I
PRIORITY ENTITY AUDIT AREA HOURS | ADJUSTMTS | OF MUAY 5 HOIJLIJQSL Tr:’IEEIEgEl';L B:E?S;Iys
Contracting Processes Operational/Controls 500 In Progress 78 422 [
Rural and Community Health Financial/Compliance 500 Complete 683 {183)|
El Paso Department of Psychiatry Operational/Financial 325 In Progress 198 129 )
E! Paso C; Claims Rejections Operational 400 460
Center for Security Studies Operational/Financial 350 50 [Complete 430 (30)
Enroliment M: t: Student Financial Aid Operational/Compfiance 350 (50)}In Progress 143 157 0
HIGHEST PRIORITY TOTALS 4,050 760 3,204 1,460 146
MODERATE PRIORITY
Responsibility Center Management Management Advisory 350 350
Physical Plant Operational 400 A00
Enroliment Management Operational 400 In Progress 29 3N O
Anita Thigpen Perry School of Nursing Governance/Operational 450 50 |Complete 777 5 {282)
Lubbock Department of Surgery Operational/Financial 400 On Hold 15 385 Q
El Paso Department of Obstetrics & Gynecology Operational/Financial 325 295
ASU Hispanic Serving Institution (HSI) Federal Grant Program Financial/Comptiance 250 Complete 213 37
ASU Student Fees Financial/Compliance 350 15 {Complete 315 50
ASU Coliege of Business Financial/Operational 325 |in Progress 238 87 2
MODERATE PRIORITY TOTALS 2,925 390 1,587 848 880
LOWER PRIORITY
|Audit Report Follow-Up Procedures and Reporting Follow-Up 300 In Progress 285 15 0
Small Business Program (SBIR/STTR) Federal Grants Financial/Compliance 250
Student Business Services Operational/Controls 400 400
. Lubbock Department of Intemal Medicine Operational/Financial 400 In Progress 12 388 [
3. {HSC Physical Plant Operational 400 In Progress 406 50 {56)
- 3. |HSC El Paso Department of Family Medicine Operational/Financial 325 325
3 HSC El Paso Department of Medical Education Financial 200 C
3. |AsSU Office of Environmental Health, Safety and Risk Management Operational 250
LOWER PRIORITY TOTALS 2,525 - 703 453 1,369
OTHER VALUE-ADDED WORK
Total Hours Budi for Other Value-Added Work 900 (633)] 267
Other  [TTUS Fraud Prevention Training Ongoing 66
Other  |TTUS Cash Handling and Confrol Environment Training Ongoing 45
Other  {TTUS Enterprise Application Steering Committes Ongoing
Other |TTUS Enterprise Application Council Ongoing 5
Other  {TTUS Enterprise Application Work Group Ongoing 2
Other  |TTUS Enterprise Risk Management Ongoing
Other  1TTUS Ressarch Projects Executive Steering Committes Ongoing
Other |TTU Institutional Compli Commi Ongoing
Other  1HSC El Paso Electronic Medical Records Ongoing
Other  |HSC Institutional Compli Working C Ongoing 5
Other  IN/A Texas Department of Public Safety Pesr Review (Complete 3
Other  |N/A Professional Organizations (ACUA, TACUA, IlA, TSCPA, SAIAF) Ongoing 269
Other  |TTUS Other Mi s Projects Ongoing 238
OTHER VALUE-ADDED WORK TOTALS 900 - 633 - 267
TOTAL ENGAGEMENT HOURS 18,650 1,150 14,438 3,103 2,259
I
KEY |
TTUS Texas Tech University System and/or inclusive of multiple Texas Tech institutions
TTUSA Texas Tech University System Administration
TTU Texas Tech University
HSC Texas Tech University Health Sciences Center
TTU & HSC  |Areas with parallel functions or shared responsbility
ASU Angelo State University
N/A Work that is not attributable to a particular institution or campus
Required [Audits that are d by law, Operating Policies, standards, contracts, efc. Will be performed based on timing of external deadlines
Prior Year {Ei ts from prior year annual pian that were in progress at August 1. Goal is to complete them early in the year.
i i Unplanned special projects and investigations.
ail Engagements that were deemed most critical per the risk assessment at August 1.
’ Engagements that were deemed to be moderately critical per the risk assessment at August 1.
3. |Engagements that were deemed least critical per the risk assessment at August 1.
4 Areas of exposure that need attention, but have not been included in the official plan because of resource constraintg.
Other _[Other projects, including committee service, class development and instruction, professional organizations, ete.

Page 2
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Angelo State University

Approve Lease of Angelo State Versr[y

property for wireless commumcatlon :

equ1pment el e
Michael S. Molina

[tem 3

Porter Henderson Library

Board Minutes
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Attachment 10
[tem 3
Recommendation

Page 2 of 2
» Authorize the president to enter into Option and
Structure Lease Agreements with both New Cingular
Wireless PSC, LLC and West Central Cellular for the
installation of wireless communication equipment on
the rooftop of the Porter Henderson Library located on
the Angelo State University (“ASU”’) campus, for

» A five-year period from June 1, 2012 through May 31,
2017 with two, five-year automatic renewal periods.




Item 6

Angelo State University

Approve a project to constr ct th

Agriculture Education Tranimg Center
Michael S. Molina ak

LOCEltiOl‘l Map ftem 6
Site Photos |
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Item 6

Elevations

mmm<¢

iy
T4

North Elevation
scnle: 1/ 810"

® O]

East Elevation

sl 1/ 0

ftem 6

* Construct a 4,372 SF facility in which to provide an
agriculture education program that will have a direct
impact on the high school students in Texas who are
involved in agriculture science and FFA

* The building will include an open shop floor area for the
instruction of:

+  Welding

+ Small engine repairs

«  General mechanical skills

« Small secure storage area

*  Men’s and women’s restrooms

Board Minutes
May 17-18, 2012
Attachment 11
Page 2 of 3



Item 6

Project Budget

Total Project Budget $ 1,077,000
Construction $ 840,452
Professional Services $ 107,500
FF&E $ 14,700
Administrative Costs $ 23,050
BOR Directed Fees $ 60,961
Contingency $ 30,337

ltem 6
Recommendation

* Approve a project to plan and design the Agriculture
Education Training Center with a project budget of
$1,077,000; complete the contract documents; and
award a construction contract.

* The project will be funded with $325,755 in Higher
Education Assistance Funds (“HEAF”) and $184,862
cash in hand from gifts and pledges; and $566,383
funded through the Revenue Finance System repaid
with gifts and pledges.

—_
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[tem 11

Texas Tech University

Approve use of the Reven " inance
for the budget increase to the Boston

,,,,,,

Residence Hall and Dlnlng Facﬂlty prolect
Michael S. Molina

ftem 11

Scope of Work

* The cost increase will facilitate the purchase and
installation of:
* Two (2) standalone 300 ton chillers
* Increase cost for I'T/Data cabling and equipment
+ Kitchen equipment and related infrastructure services, and

» Contingency

_




ltem 11

Revised Project Budget

Total Project Budget $ 47,000,000
Construction $ 39,675,495
Professional Services $ 2,971,090
FF&E $ 1,864,977
Administrative Costs $ 195,508
BOR Directed Fees $ 2,246,770
Contingency $ 46,160

_

Item 11

Recommendation

» Authorize use of the Revenue Finance System (“RFS”)
to finance a $2,000,000 increase to the budget for the
new residence hall and dining facility;

* RFS repaid with University Student Housing ($516,855)
and Hospitality Services Funds ($1,483,145)

= The total project budget including this increase is
$47,000,000.

10
2y
< &
2 5
-
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Texas Tech University

Approve a project to construct a:ne

Petroleum Engineering and Research

building
Michael S. Molina Vel U

[tem 13

Campus Aerial Photo




Proposed Site Plan

Proposed Relocation Site hem 13
Southwest Conference Circle
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Item 13
First Floor
Item 13
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Board Minutes

May 17-18, 2012

Item 13

Exterior Rendering

West Entrance Facade

» Construct 41,575 GSF, LEED Certified structure

* The building to include:

* Project also to include:

* Site and Utility Work
* Expansion of Existing Parking
* Landscape Enhancements

Item 13

Classrooms

Research Laboratories

Graduate and Undergraduate Areas
Library Space

Conference Rooms

Faculty and Administrative Office Suites

Public Art

Attachment 13
Page 4 of 6
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Project Budget

Total Project Budget $ 20,000,000
Construction $ 15,532,157
Professional Services $ 1,761,655
FF&E $ 1,064,000
Administrative Costs $ 98,100
BOR Directed Fees $ 1,057,588
Contingency $ 486,500

Planned Schedule
» Start Construction June 2012
® Substantial Completion October 2013

* Final Completion November 2013




ltem 13

Recommendation

* Approve a project to construct a new Petroleum
Engineering and Research building with a project
budget of $20,000,000; waive use of an Owner’s
Representative; obtain project approval from the
Texas Higher Education Coordinating Board;
complete the contract documents; and accept a
Guaranteed Maximum Price (“GMP”) proposal from
the Construction Manager at Risk.

" The project will be funded through the Revenue
Finance System repaid with gifts, pledges, and
auxiliary revenue.

Board Minutes
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tem 14

Texas Tech University

house the Burkhart Center for Autlsm

Education and Research
Michael S. Molina

Campus Aerial Photo

19 Street

CComole e
8 b o‘k
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Item 14

FORFRWN [ ANGUAGE RUR DING

THE BURKHART CENTER

LEGEND
Public/Outreach

- Laboratory Preschool

Transition Academy
Outpatient Center
Building Resources

Building Support

¢ Building Circulation

FIRST FLOOR




LEGEND

Grant Research

. Building Support

“" Building Circulation

SECOND FLOOR

Exterior Renderings

ﬁ;.& 0%

ftem 14

South E'Ike\”/ation
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ttem 14

Scope of Work

" Construct 26,685 GSF, LEED Certified structure
* The building to include:

Public/Outreach — Lobby/Reception/Waiting/Security
Branded Café through Hospitality Services

Preschool Classroom/Laboratory

Transition Academy — Post-Secondary Education Space
Outpatient Center — Therapy/Observation Rooms

Grant Research Center — Flexible Office/Lab Environment
Principal Investigators, Faculty and Administrative Offices

* Project also to include:

¢ Site and Utility Work
* Landscape Enhancements
* Public Art

e

Project Budget

Total Project Budget $ 10,600,000
Construction $ 8,309,848
Professional Services $ 904,200
FF&E $ 678,830
Administrative Costs $ 24,500
BOR Directed Fees $ 614,790
Contingency $ 67,832

Board Minutes
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Item 14

Tentative Schedule

= Start Construction August 2012
" Substantial Completion July 2013
* Final Completion August 2013

Item 14

Recommendation

* Approve a project to construct a facility to house the
Burkhart Center for Autism Education and Research
with a project budget of $10,600,000; obtain project
approval from the Texas Higher Education
Coordinating Board; complete the contract
documents; and award a construction contract.

= The project will be funded with gifts and donations;
Texas Research Incentive Program (“TRIP”)
matching grant funds, and the Revenue Finance
System (“RFS”) repaid with gifts, donations,
auxiliary sales, and Higher Education Assistance

. Funds (“HEAF”).




Item 15

Texas Tech University

Approve a project to const "uct‘t

Gerald Myers Indoor Soccer F acxhty
Michael S. Molina

Item 15

Aerial Photo of Soccer Complex

Practice Field
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ltem 13

Renderings

“Nort west View

Item 13

Scope of Work

* Construct a 37,756 GSF structure to enclose the
existing practice field in order to create an indoor
soccer facility.

* Project includes:

* Overhead coiling doors for ventilation
* Heating units

* Interior lighting

* Storage/training rooms

« Office space

Board Minutes
May 17-18, 2012
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Project Budget

Total Project Budget $ 1,080,000
Construction $ 1,028,691

Professional Services $ 2,000

FF&E $ 4,121

Administrative Costs $ 4,149

BOR Directed Fees $ 41,039

Contingency $ 0

[tem 15

Schedule

= Start Construction June 2012

" Substantial Completion August 2012

* Final Completion September 2012

‘
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Item 13

Recommendation

= Approve a project to construct the Gerald Myers
Indoor Soccer Facility with a project budget of
$1,080,000; complete the contract documents; and
award a construction contract.

* The project will be funded with $470,000 cash in-hand
from pledges and $610,000 funded through the
Revenue Finance System (“RFS”) repaid with gifts
and pledges.

Board Minutes
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THE FUTURE OF WIND
ENERGY R&D AT TTU

Presentation to the TTUS
Board of Regents

Taylor Eighmy
Senior Vice President for Research
May 17,2012

Our Primary Goals

Establish TTU as the premier wind energy R&D
university in the world, especially around “turbulence”

Integrate the primary wind energy programs and
centersat TTU

Maximize opportunities with various U.S. DOE wind

energy programs, major turbine manufacturers, wind
farm developers, the National Wind Resource Center
g“YF\{/E)C) and National Institute for Renewable Energy

Become a federally-designated R&D facility

Collaborate with leading U.S. and international
universities

Maximize the benefit of the $8.0M ETF investment in
TTU via federal partnerships, wind energy business

sector partnerships and commercialization

63
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Our Current Partners

* U.S. DOE office of Ener'gy Efficiency and
Renewable Energy (EERE)

* Sandia National Laboratories (SNL)

* National Wind Technology Center (NWTC)/
National Renewable Energy Lab (NREL)

* Alstom (French multinational conglomerate)

* Vestas (#1 turbine manufacturer in the ﬁggdial
world, Danish corporation) ona

* General Dynamics (Fortune 500)

*  Windflow (NZ company) ALSTOM

*  Korean Turbine Manufacturer (?)
(multinational conglomerate) b

* NWRC (TTUS 501(c)(3)) W'NDE/}OW

* NIRE/Group NIRE (501 (c)((?)/for profit) and
subsidiary NIRE Lease LL

+ Center for Commercialization of Electric
Technologies

* Reese Technology Center/Lubbock Reese
Redevelopment Authority (LRRA)

U.S. DEPARTMENT OF

SremREL

National Renewable Energy Laboratory

Vestas?ﬁ

lahoratories e

NIR

Energy Efficiency &

ENERGY Renewable Energy

SWIFT: AU.S. DOE-EERE National

R&D Asset

CLIMATE . & INFRAS
Semarch v AW v | Bnariy ., Clempes v

Scaled Wind Farm Technology Facility

Sy
ANew Facility for Rapid Testing and Developmen! e e
Hythe 04 015Y12.the S, Dapartment
SfEntrgy (DOB) and Sandia Nationat
(aborstones (Sandia wi have
commphried the devinpment of the

RENEWABLE ENERGY

ind Enesgy o L -
Scated Wind Farm Technoiogy [SWIFT) Kontifiucus Rehatsiing Enrancemmnt ior
Fagiity. boswed at tenas Tech Unmersity, ¢ . ¢ 7 Wind (TREW) Datebase .
1 enable rapic, cost eFcient stng and “ P : ) R
devmiopmant of translormative wind L uisancy Nanutacuuring Aod Desge
y ; . r 1% “Toai{teMADy : .
gy wchasology. SMET priary - . Ak I ,
M it e . : Dfishore Wind-Sund {aipe fotor
Lo PR Artasies; Advenced Conis
» reduce power iosses and damage o 2 Ak, s B Tagies Contape
Chusad by Wrbing-turbing . Lo wﬁmgwwmm G
interacbon shown in Figure 1, FEUE 1 Tirbiom Ttng MBI 0 PP WA wEkes s - Tetrnolugy Assessovent and Suppo
Senctrd vy ey beines s wiie s R ) Databisse
* enhance energy copture and i - et e idon mw"“”""’

damage misgation potentiat of T Pbggatems .
Sanesiy Windt Ensrgyws it tows

advanced rotors, and
. o sero-alastic and ©
Gevaiop innovetive technoiogies.
SWIFE 3 intensded % perdorm die $6ng for both
. oo l e
TmmmeMkaxmymkPrm Retiable
Data in Many Regimes s

65

Board Minutes
May 17-18, 2012
Attachment 16
Page 2 of 4



NIRE Lease LLC and TTU Leases
at Reese Technology Center

NIRE Lease LLC lease

(SEE BOR
FACILITIES
COMMITTEE
AGENDA
ITEM 16)

NIRE Lease LLC lease

66

Expected Layout of Reese in 2013

Two Korean Turbines
(NIRE Pad Sites 3 &4)
CCET Battery Site
TTU Lease

200m met tower

U.S. DOE/SNL-TTU
SWIFT Facility

With Three Turbines
(Two DOE, One Vestas)

One GD-Windflow Turbine
(NIRE Pad Site 2)

One Alstom Turbine
(NIRE Pad Site 1)

NIRE Lease LLC
lease

Building
350

Building
250

87
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U.S. DOE/SNL-TTU SWIFT Facility

R " (SEE BOR
NIRE Lease LLC FACILITIES

COMMITTEE
AGENDA
ITEM 17)

Tower (SEE BOR
o FACILITIES
COMMITTEE
Boc ot AGENDA
DOE/SNL -TTU ITEM 18)
SWIFT facility
: Three turbines by summer of 2012 (@)
 six additional turbines are presently planned
to be added to the array (.) by ca. 2015,
- then eventually up to three more turbines
(@) will be added (approximate locations)

Reese Electrical Mini-Grid

(SEE BOR Erskine Sub-station —{ Xcel
FACILITIES [ Korean | {GoeT | (35108 MW '
AGENDA] | Turbines | LCCET (SPEC, Golden Spread ‘ﬁ'ﬁg;g?ﬁf;
ITEM 1 9) This portion would Eednc COOp)

be on the TTU lease

SWIFT
Facility NEW Reese

Sub-station
(1.0 MW)
GD- (SPEC, Golden Spread
Alstom - 71
Turbine Windflow Electric Coop)

Turbine Key

Existing

New South
Hurlwooq Plains Electric
Sub-station Xcel, Coop (SPEC)
(3.5Mw) Southwest New G
(SPEC, Golden Spread Power Pool NRe P
Electric Coop) RE

Not to scale

69




[tem 19a

Texas Tech University

Authorization to approve. ""‘:‘Lfaclh

agreement for the College '«‘Of Archltecture
Kyle Clark L

Item 19a

Union Depot
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ftem 19a

Recommendation

" Authorize the president to negotiate and approve a
lease agreement for the College of Architecture in
El Paso, Texas

" The lease of the facility would be $1 per square foot
for 50 years plus operational utility costs estimated
at $67,000 annually. This contract may be canceled
with 120 days notice and no penalty to either party.




Item 20

Texas Tech University

Approve amendments to tt

TTU Campus Master Plan'
Michael S. Molina

I TEXAS TECH UNIVERSITY SYSTEM
? Lubbock. Texas
2010 Campus Land Use Plan

—Buu’d ing Iofill Sites
! oif Course
ASNR/ Range Widife & Plant Sciences
SDA

IR P 2 red Development / Retirement Village
. R e Prxpansion

uture Development

[,
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% Texas Tech
" University
- Lubbock Campus
2011 Aerial Nap <

Item 20




Hem 20
Recommendation

» Approve amendment to the campus Land Use Plan, a
component of the TTU Campus Master Plan
documents to reflect (i) baseball and track complexes
will remain at their present locations; and (ii) ratify
the selection of the site at 18" and Boston for the new
residence hall and dining facility.

_
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Texas TeCh UnlverSIty Item 21a

Health Sciences Center

Approve a project to expaﬁd?f
The Larry Combest Communlty

Health & Wellness Center
Michael S. Molina

¢ Locatio ——
S ideasmbocs
KT ST L L_@‘rEmAnouu
— el
g o ] “’;L
Larry Combest L o il
Community Health o IR RN e
& Wellness Center ) V- Al
H__;l & « ATL I LA
§ ==
3 g 3 203 Jo & !
: o UL LERING
0 : : : i : " ‘L, .
Fad 3 C
40 LIHTS T
o> ] S0 (AN (5 S ] WO
\ 40" & Avenue B
d
Harwell
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The Larry Combest Community hem 214
Health & Wellness Center

The Larry Combest Community fem 21a
Health & Wellness Cente
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ltem 21a

Proposed Expansion Plan

Item 21a

Scope of Work

* Constructa 10,000 GSF addition and provide
improvements within the current 6,450 GSF facility

= Addition/Renovation to include:

9 Medical exam rooms
Blood draw/lab space
Procedure/treatment rooms
14 offices to serve case management/behavioral health,
diabetic education and clinical administration staff
Large community/meeting room

Teaching kitchen for health education

100+ new parking spaces

Landscape Enhancements

Public Art

Board Minutes
May 17-18, 2012
Attachment 19
Page 3 of 5



Board Minutes
May 17-18, 2012
Attachment 19
Page 4 of 5

Item 21a

Project Budget

Total Project Budget $ 5,108,500
Construction $ 3,862,233
Professional Services $ 374,282
FF&E $ 177,300
Administrative Costs $ 168,527
BOR Directed Fees $ 333,047
Contingency $ 193,111

[tem 21a

Tentative Schedule

» Start Construction January 2013
= Substantial Completion November 2013
* Final Completion December 2013

—
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Item 21a

Recommendation

* Authorize the president to negotiate the terms of a real
property lease for approximately 1.5 acres

* Approve a project to construct an addition to The Larry
Combest Community Health & Wellness Center with a
project budget of $5,108,500; obtain project approval
from the Texas Higher Education Coordinating Board;
complete the contract documents; and award a
construction contract

* The project will be funded with a federal grant provided
by the U.S. Department of Health and Human Services,
Health Resources and Services Administration (“HRSA”)
for $5,000,000 and Other Local Funds of $108,500
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Amend the public art program provisions of Chapter 08 (Facilities) as
follows:

08.02 Campus planning and enhancements

08.02.4  Public Art Committee.

a. The chancellor, in consultation with the presidents, shall appoint a
Public Art Committee to recommend major public art
acquisitions. The Public Art Committee shall be composed of the
Vice Chancellor for Facilities Planning and Construction, the
Public Art Manager, students, faculty, and staff of the TTU
system, individuals from the communities surrounding the
various campuses of the component institutions, and professional
artists who are alumni of a component institution of the TTU
system. The president of the appropriate component institution
shall appoint a representative to the Public Art Committee for the
selection of works of public art for inclusion in a major
construction project.

b. The Public Art Committee will review all proposed new

commissions of [gifts-ef-outdeer] campus public art and take into

consideration the Campus Master Plan, the cost of installation,

safety and security, maintenance requirements, and other factors.
The Public Art Committee shall make a recommendation to the
chancellor as to a proposed commission’s [gift's] appropriateness

for inclusion in the TTU system’s Public Art Collection.
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Amend the facility naming provisions of Chapter 08 (Facilities) as

follows:

08.05 TTU system buildings and facilities naming

08.05.1

General. The board, upon the recommendation of the president and
the chancellor, shall approve the naming of all buildings, auditoriums,
rooms, laboratories, streets, athletic fields, landscape features, and
other facilities within the TTU system.

a.

An individual, foundation, or corporation providing funding to
build new facilities, to renovate or expand existing facilities, or to
provide an endowment for the support of a facility or facility-
based program of the TTU system may have an area named after
the donor provided 50% of the cost of the designated area and/or
equipment therein is contributed by the donor. For new
construction, renovation or expansion, the 50% threshold applies
to the estimated construction cost [eests-ineurred;] as verified by
the vice chancellor for facilities planning and construction and

approved by the board. The estimated construction costs shall be

comprised of site preparation, building foundations, the building

envelope, interior finishes, and the mechanical / electrical /

plumbing infrastructure within five feet of the building footprint.

Estimated construction costs shall exclude existing building

demolition. To name an existing facility, the 50% threshold
applies to the estimated replacement cost of construction of the
facility to be named, as verified by the vice chancellor for facilities

planning and construction.

(=2

Perimeter campus monument, directional and/or building signage

shall comply with respective campus operating policies related to
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signage. Variances to these standards shall be approved by the

chancellor and approved by the board.




Board Minutes
May 17-18, 2012
Attachment 22
Page 1 of 2

Texas Tech University fem 23
Health Sciences Center

Report on the Veterans Affairs
Texas Tech University Health S ences

Center Lubbock campus
Michael S. Molina and
Dr. Tedd Mitchell

! Texas Tech University
. Lubbock Campus

Proposed




Item 23

Proposed VA Clinic Site
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ANGELO STATE UNIVERSITY
TRAFFIC AND PARKING REGULATIONS
20124-20132

The Board of Regents of the Texas Tech University System, in accordance with V.T.C.A., Education Code,
Section 51.202, is authorized to promulgate rules and regulations for the safety and welfare of students,
employees, and property, and other rules and regulations it may deem necessary to provide for the operation
and parking of vehicles on the grounds, streets, drives, alleys, and any other property of Angelo State
University.

In addition to these Angelo State University Traffic and Parking Regulations, V.T.C.A., Education Code,
Section 51.201, provides that: “All of the general and criminal laws of the state are declared to be in full force
and effect within the areas under the control and jurisdiction of the state institutions of higher education of this
state,” and all persons are responsible for compliance with these laws. Angelo State University personnel
who are commissioned as peace officers by the Board of Regents of the Texas Tech University System are
vested with all of the powers, privileges and immunities of peace officers in the enforcement of these
regulations and the general and criminal laws of the State of Texas.

The use of a motor vehicle on the Angelo State University campus is a privilege, and the university is not
obligated to furnish parking space to accommodate all vehicles. However, the university will attempt to
provide a reasonable number of parking spaces in keeping with resources and available sites.

The university will make every reasonable effort to render protection to vehicles parked on campus, but
cannot assume the responsibility for any damages or losses. The university recommends that you properly
secure your vehicle and any valuables contained therein.

The university holds each operator responsible for the proper registration and use of his or her vehicle.

Pursuant to V.T.C.A., Education Code, Section 51.202, a person who violates any provision of this regulation
is guilty of a misdemeanor and upon conviction is punishable by a fine of not more than $200.00.

These regulations apply to all persons who operate vehicles on university property. Repeated violations of
these regulations or the failure of faculty, staff, or students to respond to a violation citation may result in
appropriate disciplinary or other action in accordance with the Regents’ Rules.

The university further reserves the right to close or re-zone lots due to construction, traffic congestion and
special events. All changes will be made available through the Parking Services Web page
http.//www.angelo.edu/parking http://we -angelodoecal/services/parkine—servicestindex-html or can
be obtained upon request from the University Police Department and/or Parking Services Office. All
reasonable means shall be used to alert the campus community in advance to lot closures or re-zoning.
Parking Services is located at 1825 South Johnson in the office annex complex. For phone or e-mail
inquiries, please call (325) 486-6435 or e-mail your question to parking@angelo.edu.

Angelo State University is committed to the principle that in no aspect of its programs shall there be
differences in the treatment of persons because of race, creed, national origin, age, and sex. These rules and
regulations shall be reviewed to ensure their viability and continued adherence to the university’'s goals and
mission.

l.  Definitions — for the purpose of this document, the following definitions are used:

A. “Campus” is all lands owned, managed, or otherwise controlled by the university, herein called
“Angelo State University.”

B. “Impoundment’ refers to the actual towing of a vehicle or immobilizing a vehicle by means of an
“Auto-Boot.”

C. “Visitor” is an individual with no official connection with Angelo State University as a student, faculty
member, or staff member.
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“Valid Parking Space” is an area designated on three sides by lines and/or posts, curbs, or other
types of barriers for the explicit purpose of parking a motor vehicle.

“Vehicle” is a device used for transporting people or goods, such as a car, truck or motorcycle but is
not limited to these descriptive terms.

“Non-university Employees” are individuals working on campus for entities with term contracts with
the university (excluding construction) and are not considered university faculty or staff, (i.e.,
bookstore, food service, bank services).

- “General Use” parking lots marked “A/B/C” are designated as general use lots. Anyone with a valid

ASU parking permit may park in these Iots at any time.

‘Reserved” is any parking space or area, permanent or temporary, that either requires a special
permit or is otherwise marked. Examples would include, but not be limited to, “D” zones, visitor
spaces, disabled spaces, service or maintenance spaces.

“Alternative Fuel Vehicle” is any vehicle that runs on a fuel other than “traditional” petroleum fuels

(gasoline or diesel). This would include electric. hybrid electric & flex-fuel vehicles. The United States
Department of Energy officially recognizes the following as alternative fuels: biodiesel. electricity,
ethanol, hydrogen, natural gas & propane. Ethanol blends must be 15% or greater to be considered
an alternative fuel,

Il. Angelo State University Police Department

A

Angelo State University police officers are duly commissioned peace officers of the State of Texas.
Upon request of a university police officer, any person on the campus is required to provide proper
identification.

All thefts, accidents, or other offenses that occur on campus should be immediately reported to the
University Police Department. One-vehicle accidents and inoperable vehicles must be promptly
reported. Keys or valuables should not be left in vehicles while parked on campus. ALWAYS KEEP
YOUR VEHICLE LOCKED. The majority of property loss in vehicles can be traced back to an
unlocked vehicle.

Angelo State University is concerned about the protection of persons and property and places a high
priority on Traffic and Parking Regulations in striving to maintain a safe environment for students,
faculty, staff, and visitors. The university, however, cannot guarantee the absolute safety of any one
individual. Personal safety must begin with individual responsibility.

University Police enforce speed limits on campus and adjacent public streets using RADAR and/or
LIDAR. Appropriate citations are issued to speeding violators.

V.T.C.A., Penal Code, Section 46.03, provides that a person commits a felony offense, if the person
carries a firearm, illegal knife, club, or other prohibited weapon listed in Section 46.05(a) on the
physical premises of an educational institution.

lll. Vehicle Regulations

A

In order to operate or benefit from the use of a motor vehicle on campus, each member of the Angelo
State community must obtain and display, in his or her name, a vehicle registration permit. No
person may register a motor vehicle in his or her name which belongs to another student, faculty, or
staff member, or is not a member of that person’s immediate family. Violation of the Traffic and
Parking Regulations is prohibited by the Student Handbook and Angelo State University policy. To
benefit from the use of parking spaces designed for persons with disabilities, an eligible faculty
member, staff member or student MUST display a state issued placard or license plate as well as a
university parking permit.
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Students are required to register each motor vehicle to be operated on campus at the time they
register for school or at the time they commence operating a motor vehicle on campus. Valid parking
permits are required regardless of the number of hours for which a student may be enrolled.

Faculty and staff are required to register their motor vehicles on or before the date they commence
operating a motor vehicle on campus.

Faculty and staff, whose dependents are students, may allow those dependents to register a
commonly operated motor vehicle for a student permit in addition to the faculty/staff permit. If the
faculty or staff member has two motor vehicles registered, and if both motor vehicles are on campus
at the same time, the motor vehicle with the student permit must be parked in the designated student
parking area and not in a faculty/staff parking area.
A faculty/staff permit is to be used by the registering faculty or staff member only, and its use is not
transferrable to another person for any reason. If your vehicle is being repaired or is inoperable, you
may transfer your hang tag to the vehicle you will be driving temporarily or obtain a temporary permit
from the University Police Department.
Any person giving false information when registering a vehicle is subject to the_appropriate
disciplinary action and revocation of their motor vehicle registration permit and related parking
privileges.
. Angelo State University issues the following parking permits:
1. “A” zone - All faculty and regular staff employees
2. "B” zone - Commuters (all students living off campus in non-university-owned housing)
3. “C” zone - Residence hall students (all students living on campus in university residence halls)
4. "D" zone - Reserved parking (commuter students with special permits only) includes:

a. Academic Building (Upper Lot P-39), permits marked 39 only.

b.—Carr Education-Fine Arts Building (Lot P-42b), permits marked 42 only.

¢. “General Use” Lots (lots marked A/B/C)

Vehicles found illegally parked in a reserved parking lot shall be subject to immediate towing at
the owner’s expense.

5. "V “8” zone- Special vendor parking or contracted parking.

66. “Temporary” - Permits may be issued for:
a. Students enrolled in the Extended Studies Program. (“B” zone parking only)

b. Trailers to park in designated areas as established by the University Police Department only
after obtaining permission.

C. Special disability situations that are limited to individuals with temporary disabilities who are
not eligible to park in handicapped spaces. Special disability parking permits are valid only
on university property and shall not exceed two
weeks in duration. Individuals seeking a temporary disabled permit beyond two weeks must
provide a written doctor’s excuse.

d. Special circumstances as deemed necessary by the parking services manager and/or the
chief of university police.
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e. Alltemporary or special permits may be obtained at the Parking Services Office.

H. All permits are for the exclusive use of the registrant. Permits may not be sold, exchanged, given
away or purchased from any person or agency other than Angelo State University.

I Misuse of a permit could result in it being confiscated, parking privileges being revoked and
appropriate fines assessed. Students suspected of misusing their permit or parking privileges, may be
referred to the Student Life office for disciplinary action.

J. Permits remain the property of Angelo State University and may be recalled at any time.

K. Any expired Angelo State University parking permits must be removed from the motor vehicle(s) prior
to use of the current year permit.

L. Lost or stolen permits should be reported as soon as possible to the University Police Department,
The recovery of a lost or stolen permit must be reported immediately to the University Police
Department.

M. The permit fee indicated in the current fee schedule will be charged for each replacement permit.

N. Upon termination of employment, an employee’s parking privileges are revoked. The facuity/staff
permit must be returned to the Parking Services Office or to the Office of Human Resources at the
time of his/her exit interview.

O. With the exception of ASU maintenance and emergency vehicles, motor vehicles may only be parked
in the designated parking areas and are prohibited at all times from being parked on the turf,
sidewalks, pedestrian traffic zones or any other place not clearly designated for parking. Motorcycles
shall park in designated motorcycle parking areas if available. If no space is available, motorcycles
may park in any available space within the appropriate zone.

P. Anyone who changes permit status or vehicles, must on the following class day, update the
information at the Parking Services Office.

Q. Scooters that are not required by state law to obtain vehicle registration and inspection stickers are
not required to obtain a parking permit and are not allowed to park in motorcycle or vehicle parking
spaces. Individuals operating scooters on campus must adhere to the regulations pertaining to
bicycle use.

R. Trailers must be registered with the Parking Services Office, before they may be parked on the
campus. A temporary permit may be issued on a space available basis without charge for a period
not to exceed two weeks. Trailer permits for periods to exceed two weeks shall be on a space
available basis at the rate established for second vehicles. Trailer parking, if approved, will be limited
to a specific area as designated by the University Police Department.

S. Permits are not issued for mobile homes or for mobile units in which overnight accommodations are
intended.

IV. Vehicle Registration
A. Permits are issued for a full academic year (August to August) or on a semester basis.
Vehicle registration fees are as follows:

Fulltime Faculty/Staff “A” Zone and Non-University Employees

Permits must be paid in person at Parking Services and are non-refundable.
Full Year Permit (per vehicle) deducted over a 9-month period (University employees only)-.
For two vehicle pricing, permits must be purchased at same time.
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Single or Two Vehicle(s)
Single Permit (August — August) $90.00
Two Vehicles (August-August) $144.00

Part Time /Temporary/Casual Employees “A” Zone and Non-University Employees

Monthly Permit- Must be paid in person at Parking Services. Non-refundable.

Automobiles or Motorcycles
Monthly Permit (Rate based on months employed) $5.00

Commuter Students “B” Zones

Automobiles or Motorcycles
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Page 5 of 13

Fall Yearly (August-August) $90.00
Fall Semester Only (August-December) $50.00
Spring/Summer (January — August) $80.00
Spring Semester Only (January-May) $50.00
Summer Semester Only (May-August) $50.00

Residential Students “C” Zones

Automobiles or Motorcycles

Fall Yearly (August-August) $90.00
Fall Semester Only (August-December) $50.00
Spring/Summer (January — August) $80.00
Spring Semester Only (January-May) $50.00
Summer Semester(s) Only (May-August) $50.00
Student Reserved Parking “D” Zones
Academic Upper Lot (P-39) only -
Carr EFA Lot (P-42b) only —
“General Use” A/B/C Zones included
Automobiles or Motorcycles
Flat Fee (per vehicle) 1560-00 $120

Student Two Vehicle Permits

For two vehicle pricing, permits must be purchased at same time.

Reserved “D” Zones Not Offered in Combination
Two Vehicles

Fall Yearly (August — August) $150.00
Fall Semester Only (August-December) $80.00
Spring/Summer (January-August) $130.00
Spring Semester Only (January-May) $80.00
Summer Semester(s) Only (May-August) $80.00
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B. Additional or Replacement Permits

Students/Faculty/Staff additional or replacement of lost permits are priced the same as applicable
permits. Additional or replacement of lost permits are NOT discounted.

Permit exchange administrative charge: $5.00 upon surrender of old parking permit.
o Faculty/Staff and Non-University Employees

Lost or stolen “A” zone permits must be reported immediately to the University Police
Department.

e Students

Window decal parking permits are not transferable to another vehicle. Decal permit holders,
wishing to transfer a permit to another vehicle or make zone changes, must scrape off the current
decal and present it to the Parking Services Office at the time of the requested change. Failure to
present the scraped current decal will result in a replacement fee being assessed. Hang tags, if
applicable, are transferable to another vehicle operated by the student only. Lost or stolen hang
tags will result in an appropriate replacement fee being assessed based on the semester of
occurrence.

Anyone wishing to exchange a permit must surrender the old permit. A $5.00 administrative fee
will be assessed for any permits being exchanged.

C. Refunds
1. Withdrawing students may be eligible for a refund in accordance with current academic catalog
refund policies. Refunds may only be given for the semester in which the permit was purchased
and if the unused permit is returned. No other refunds will be honored.

2. Arequest for a refund will not be honored when a person’s privilege to park on campus has been
suspended or other debts remain unpaid.

3. The following chart details the university refunds policy:

Refunds Fall and Spring Semester

Prior to the first class day 100%
During the 1st, 2nd, 3rd, 4th and 5th class days 80%
During the 6th, 7th, 8th, 9th and 10th class days 70%
During the 11th, 12th, 13th, 14th and 15th class days 50%
During the 16th, 17th, 18th, 19th and 20th class days 25%
20%
After the 20th class day 0%
Refunds Summer Semester
Prior to the first class day 100%
During the first class day 80%
During the second class day 50%
After the third class day and thereafter 0%

V. Permit Regulations
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A. All faculty and staff parking or standing a motor vehicle on campus shall have a valid “A” zone permit
displayed at all times. A student working part time for the university is not eligible for an “A” zone
permit and shall have a valid student parking permit displayed at all times while parked on campus.
Graduate students do not qualify as faculty. Teaching Assistants may be issued a temporary “A” zone
permit on a semester-by-semester basis. Teaching Assistants must have their instructor submit a
written request to the Parking Services Office and purchase a student permit to obtain a temporary A

permit.

1. Hang tag parking permits may be used on any vehicle driven by the person to whom the permit is
issued; however, it is a violation to loan a permit to another person to be used in any manner.

2. A permit holder is responsible for any parking violations incurred if someone else is using their
permit. It is a violation to allow someone else to use a permit not issued to him/her. Such
violators may also be charged with unauthorized use of a parking permit. Both parties involved
are subject to being charged with this violation.

3. Any and all old or invalid ASU parking permits shall be removed from vehicles being operated or
parked on campus.

B. Parking permits shall be displayed as follows:

1. Faculty/Staff — hang tags

A

Hang tags shall be displayed unobstructed, on rearview mirror with front side facing
windshield. Permit number and parking zone must be clearly visibie from outside the front of
the vehicle in order for permit to be valid.

Faculty/Staff driving convertible type vehicles may obtain a motorcycle decal to place on the
front windshield above the vehicicle registration/ safety inspection sticker(s).

2. Students — window decals and/or hang tags

A Window decals shall be permanently affixed to the driver’s side, lower left outside portion of

the_front rear windshield. It must be affixed in @ manner as to not interfere with the visibility of
the state registration and/or inspection sticker. H-this-location-is-some-how-obscured-the

permit-shall-be-affixed-to-the leftrear-bumper-

Students driving convertible type vehicles may obtain a motorcycle decal to place on the front
windshield above the vehiclcle registration/ safety inspection sticker(s).

Hang tags,-i-issued.-shall be displayed unobstructed, on rearview mirror with front side facing
windshield. Permit number and parking zone must be clearly visible from outside the front of
the vehicle in order for permit to be valid.

3. Motorcycles - window decals

Shall be affixed to the yoke, windshield or other conspicuous place.

All parking permits shall be visible and easily read from the front/rear of the vehicle, where applicable,
to be considered valid.

Parking Zones

A. Faculty, staff, and students MUST have a valid university parking permit displayed to park on
campus. Failure to display a permit in accordance with these rules will result in a parking citation.

B. Faculty and staff employees will park in areas designated as “A” zone.

C. Commuting students will park in “B” zone.
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D. Students living in all campus housing shall park in “C” zone specific lots.

E. Students purchasing a “D” reserved zone permit must park in the lot number specified on the permit
or in any General Use zone on campus. They may NOT park in the other reserved lots or “B” zones.

F. PARKING IN A RESERVED “D” ZONE WITHOUT THE PROPER VALID “D” ZONE PERMIT MAY
RESULT IN A CITATION BEING ISSUED AND/OR A VEHICLE BEING TOWED AT THE OWNER’S
EXPENSE.

G. "A’and “C” zones are in effect and enforced between 7:30 a.m. and 4:30 p.m., Monday through
Friday. After 4:30 p.m., “A” and “C” zones are open for general use, unless otherwise specified.

H. “B"and “D” zones are in effect and enforced from 7:30 a.m. to 1:00 p.m., Monday through Friday.
After 1:00 p.m., “B” and “D” zones are open for general use with a valid parking permit.

I “A/BIC" zones are "general use” parking lots. Any person having a valid campus parking permit may
park in general use lots. These lots are open and have no restricted times, uniess otherwise
specified.

J. Faculty, staff, and students with a valid parking permit may park in any zone when the parking
regulations specified above are not in effect. A valid parking permit is required whenever any vehicle
is parked on campus. Students must have an appropriate, valid-parking permit anytime they are
attending afternoon or evening classes or any other university function requiring parking.

K. Disabled or handicapped individuals must display a valid approved State of Texas permit on their
motor vehicle to legally park in a designated handicapped parking space. This special permit must be
obtained at the County Tax Assessor’s Office. This permit must be displayed in conjunction with a
valid ASU parking permit. The Parking Services Office is authorized to issue temporary disabled
permits, which allow for parking in disabled spaces on campus. Such permits are only valid on the
ASU campus. Violation of this law may result in a Justice of the Peace citation or an ASU citation, at
the officer's discretion.

L. Faculty, staff, and students shall not park at any time in spaces designated for visitors.

M. Motorcycles may be parked in designated Motorcycle Zones or in a valid parking space only within
the appropriate parking lot.

N. Vehicles must be parked, nose-first, in all parking spaces. BACKING IN OR PULLING THROUGH A
PARKING SPACE IS PROHIBITED ON CAMPUS.

O. All yellow curbs denote “NO PARKING ZONES.”
P. Spaces marked for “Alternative Fuel” vehicles are reserved for vehicles that meet the definition of

alternative fuel. Vehicle parking in these spaces must also abide by the lot zone designation.
Currently these spaces are only available in lot P-13 and are Zzoned for “C” parking permit holders.

VIl. Parking areas for visitors

A. Visitors must obtain and display a proper visitor's pass when parked on campus. Visitor's parking
passes are free and may be issued for up to six months. Visitor's passes may be issued and
obtained at the Parking Services Office or the University Police Department.

B. Guests of students residing in campus housing or apartments are permitted to park in “C” zones
provided they have obtained a proper visitor's pass from the Parking Services Office.

C. Visitors to the university residence halls and apartments may also be required at any time to identify
themselves and specify the names and locations of students whom they are visiting.
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D. A university police officer may deny parking to any visitor and/or may require the visitor to leave the
campus anytime it is believed his’her presence on campus is disruptive.

VIIl. Towing of vehicles
A. Any vehicle illegally parked on university property is subject to towing at the owner’s expense.

B. The university reserves the right to impound or have impounded any vehicle that is parked in a
manner dangerous to vehicular or pedestrian traffic or in flagrant violation of university parking
regulations. Any person receiving four or more unresolved citations shall be considered in flagrant
violation of university parking regulations, and his or her vehicle may be impounded. If the need
arises to impound a vehicle, a local independent wrecker service will be utilized. Charges for this
service will be at the discretion of the wrecker operator, and the vehicle owner shall bear alf costs
associated with the impoundment.

C. The university reserves the right to remove and impound an abandoned or disabled vehicle or any
vehicle found on its property without a valid parking permit, an expired vehicle inspection sticker, or
without valid license plates.

D. A vehicle found to be disabled or not in working order for an extended period may be subject to
towing at the owner’s expense.

E. The university reserves the right to attach an “auto cuff’ to any vehicle illegally parked on campus.
The driver of the vehicle will be advised by a temporary adhesive sign to report to the Parking
Services Office for removal of the cuff. A fine of $30.00 will be charged in addition to the scheduled
violation fee(s). The cuff will not be removed until all fines have been paid. Vehicles remaining
cuffed longer than 72 hours shali be towed from the campus at the owner's expense.

F. Any vehicle found illegally parked in a designated student “reserved” parking lot shall be subject to
immediate towing at the owner's expense.

IX. General requirements

A. Each operator must possess a valid operator’s license at the time a permit is issued. If a person’s
driving privileges are suspended, the permit immediately becomes null and void.

B. Every person operating a vehicle on the Angelo State University campus is responsible for obeying all
university rules and regulations, the City of San Angelo traffic ordinances, and the State of Texas
laws regulating traffic and parking.

C. In all cases in which a vehicle is parked, the position shall be such that the whole vehicle is within the
boundaries of the parking space. The fact that other vehicles are parked improperly will not constitute
an excuse for improper parking of any vehicle.

D. Each operator of a vehicle must, upon demand request by a university police officer, display a valid
operator’s license. If the operator is a university student, he or she must may also be required to

present an Angelo State University I.D. card.-te-any-university-policeofficer-

E. Carwashing and car servicing or repairs are prohibited on the Angelo State University campus.

F. The Parking Services Office will not issue any campus parking permit o individuals with outstanding
fines.

G. Non-university employees shall comply with all campus parking rules and regulations.
X. Violations/Fines

A. An individual issued a parking permit shall be responsible for all violations of the parking rules and
regulations. If a vehicle is not registered with the university, and a family member is currently
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enrolled, it shall be presumed that the student is the operator of the vehicle and is therefore
responsible for all parking violations incurred.

B. No person shall drive, cause or permit a vehicle to be driven on Angelo State University property at a

speed greater than is reasonable and prudent under the existing circumstances. Any speed in excess
of posted limits shall be prima facie evidence that the speed is not reasonable and is unlawful.

Speed Limits
1. Campus Streets: 25mph, unless otherwise posted.
2. Parking Lots: 10mph, unless otherwise posted.

C. Citations may be issued for any of the following violations or for other violations of city traffic
ordinances or the State of Texas laws regulating traffic and parking:

Violation Fees

Refusal to display driver’s license and/or ASU I.D. card to any

university police officer $25.00
Failure to stop or heed instructions from a university police officer $25.00
Unauthorized use of a parking permit $200.00
Parking in or blocking DISABLED space $150.00
Parking/Standing in Fire Lane $50.00
Blocking a dumpster $35.00
Parking with no permit/Fail to display permit $35.00
Parking/Standing in No Parking Zone $35.00
Parking/Standing in Driveway/Right of Way $35.00
Parking/Standing in Maintenance/L.oading Zone $40.00
Parking/Standing in a Reserved Area $40.00
Parking/Standing in a Wrong Zone $30.00
Parking/Standing on a Sidewalk $25.00
Parking/Standing on the Grass/Lawn Area $25.00
Not in a designated space/using (2) two spaces $20.00
Parking/Standing in a Barricaded/Prohibited Area $40.00
Backing or pulling through Parking Space $15.00
Bicycles secured to Railing, Trees or Posts $20.00
Parking with improperly displayed/Obscured permit $20.00
Auto cuff fee $30.00
Providing inaccurate vehicle registration information $50.00
All other violations/inciuding traffic violations $25.00

Fines are applicable to all persons operating motor vehicles on Angelo State University property.

D. Allviolations not issued through the Justice of the Peace must be cleared at the Parking Services
Office. Holds are placed immediately on a student’s record upon receipt of a university citation.
Failure to pay the amount owed by the end of the semester may result in any or all of the following:
1. Withholding of future registration privileges

2. Withholding the issuance of an official certified transcript

3. Withholding the conferring of a degree
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Justice of the Peace citations may be issued for illegally parking in a handicap space. County
citations must be paid at the Justice of the Peace Pct. 4 Building, 124 W. Beauregard. The penalty
for illegally parking in a designated handicap space is a fine of not less than $250.00 or more than
$1,000.00. In addition to the parking citation, illegally parked vehicles may be towed at the owner's
expense. ¢

The University Police Department may issue citations to appear before a Justice of the Peace for
violations of the traffic code, state laws, or Regents’ Rules as provided by the V.T.C.A. Education
Code, Section 51.202.

Stealing or defacing a parking permit may result in criminal prosecution and/or a university citation.
Using a stolen or altered permit or allowing the use of such a permit may result in a university fine of
$200.00.

Parking permits remain the property of Angelo State University and shall not be transferred or gifted
to anyone. Valid permits must be surrendered to the University Police Department upon separation
from the university either by terminating your study or employment with the university. Expired
permits are not required to be returned.

Using the permit of another person will result in a fine of $200.00. The permit holder is also subiject to
the same fine for allowing its use.

Such violations will be referred to Student Life and Student Services Office for appropriate disciplinary
action.

Appeals

A

The Traffic Appeals Committee will review all appeals of traffic violations. The committee will review
traffic grievances and has the authority to void citations on the basis of substantive evidence to
support such action.

Appeals are only accepted in cases where there is significant dispute over the facts or when there are
major extenuating circumstances. Not agreeing with a valid parking regulation, being late to class,
bad weather.not being able to find a parking space,or only parking in violation for a short period of
time are NOT grounds for an appeal.

An appeal form must be completed and returned to the Parking Services Office within ten (10) days
after a citation has been issued. The written appeal form will be reviewed by the chief of university
police, or designee, who will make a ruling on the appeal based on the information available. If the
violation is overturned on appeal, the citation will be voided. If the citation is upheld on appeal, the
violator will be expected to submit appropriate payment of the fine. Individuals whose appeal is
denied by the Chief of University Police or designee, may request further appeal to the university
Traffic Appeals Committee. The chairperson of the Traffic Appeals Committee shall then contact the
person making the appeal and advise him/her as to the date, time, and the place the appeal will be
heard. Appeal forms may be obtained from the Parking Services Web site at:

http://www.angelo.edu/parking hitp-webdev-anselodocal/services/parkine servicesfindexhtml

Bicycles

A

Students are encouraged to use bicycles as a mode of transportation on campus. Parking racks are
conveniently located around campus for bicycles. Individuals shall not chain bicycles to buildings,
signs, railings, light standards, trees, or shrubs, or park bicycles in any location, area, or space not
specifically designated for bicycle parking. Bicycles found secured to trees, posts, hedges, buildings,
on hand rails and in buildings may be impounded by the University Police Department. Replacement
locks and storage fees will be the responsibility of the owner. Any bicycle left on campus after
residence halls close at the end of the spring semester will be considered abandoned, unless prior
arrangements have been made with the University Police Department or the ASU Office of
Residential Programs. All abandoned property is subject to impoundment.
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It is recommended that students take advantage of the engravers located at the University Police
Department to mark their bicycles with their driver’s license numbers. Operation 1D is a free service
provided by the University Police Department’s Crime Prevention Unit.

XIll. Skates and Skateboards

A

No person may skate or use a skateboard on or in any university building, structure, stairway,
elevated sidewalk, access ramp, step, retaining wall, handrail, mall, bench or other architectural
element.

Skates and skateboards are prohibited on streets or in parking areas.
Skates and skateboards must be operated in a controlled and safe manner. Such individuals must

yield the right-of-way to pedestrians, bicyclists, motor vehicles and any device designed to assist in
the transportation of persons with disabilities.

XIV. Lost and Found

A

V.T.C.A., Education Code, Section 51.213, "Abandoned Personal Property,” states: "The governing
board of each state institution of higher education, including public junior colleges, is authorized to
promulgate ruies and regulations providing for the disposition of abandoned and unclaimed personal
property coming into the possession of the campus security personnel where the personal property is
not being held as evidence to be used in any pending criminal case."

All abandoned personal property should be turned-in to the University Police Department. All
unclaimed or abandoned personal property of every kind, which shall remain unclaimed for a period
of 30 days, shall be transferred to the university property manager, who will arrange to pick up the
property and, thereafter, handle it in accordance with established procedure for the disposal of
surplus property.

The University Police Department offers a searchable online lost and found. This service allows
individuals to search all property currently in our lost and found. To view the online lost and found,
please visit our Web page at asupd.angelo.edu.

Anyone claiming property from lost and found must present a valid photo identification before
claiming property. Individuals claiming property may also be requested to provide additional
descriptions of the item being claimed.

XV. Money Saving Tips

A. Purchase/pick up and properly display your parking permit-and-permanenthy-affixto-yourrear

windshield.

B. Plan ahead, do not wait until the last minute to arrive for class.

C. DO NOT PARK OR STAND IN: FIRE LANES, VISITOR AREAS, DISABLED SPACES OR
RESERVED PARKING AREAS.

D. Do not back or pull through a parking space.

E. Display a valid university parking permit anytime your vehicle is parked on campus.

F. Respond immediately if you have been issued a citation.

G. Notify the Parking Services Office of any changes in your permit status or vehicles.

Do not hang any other items from your mirror other than your valid parking permit or handicap
placard.
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Be sure you provide accurate information when registering your vehicle. Do not guess on any
information provided. Providing incorrect information will result in a fine being assessed.

Do not park in a designated “reserve” parking lot without the appropriate permit or your vehicle will be
towed at the owner’s expense.

If you need to have a permit replaced, the old permit must be returned to the Parking Services Office.
Failure to do so will require the purchase of a new permit.
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BW Direct Commercial

‘ Service

A Energy Agreoment
) ’ Texas

Buuness TASB

This Commercial Electricity Service Agreement, including all of the Attachments,
Schedules, and Exhibits attached hereto and incorporated herein for all purposes
(collectively, the “Agreement”), is entered into on «$ReturnedDate» and is between
Direct Energy Business, LLC ("DE") and «$CustomerName1» ("Customer”). DE and
Customer may hereinafter be referred to individually as a “Party” or collectively as
the “Parties”.

SECTION 1: RETAIL ELECTRIC SALES AND SERVICES

11 Appointment (a) Scope. Customer appoints DE as its Retail Electric
Provider ("REP”) for the ESI ID(s) included in the Offer Sheet(s) as part of this
Agreement. Specifically, upon execution of an Offer Sheet, Customer authorizes DE to: 0]
act as Customer's REP for all purposes; and (ji) provide all the services required of a REP
including, without limitation, procuring, scheduling and causing to be delivered electricity
throughout the Term of this Agreement to each of the ES! ID(s), subject to the terms and
conditions of this Agreement. Other than those duties specified in this Agreement, this
appointment does not impose any other duties on DE.

(b} Offer for Electric Service. From time to time, Customer shall receive in
connection with this Agreement one or more offer sheets reflecting various pricing and
term options related to the electric service provided hereunder (each referred to as an
“Offer Sheet” or an “Attachment B"). Such Offer Sheets may be transmitted to Customer
via facsimile, hand-delivery, or electronically. Customer shall execute and return one
Offer Sheet prior to the expiration date, and to the e-fax number, set forth therein. Such
Offer Sheet shall constitute an offer by Customer to DE. The Offer Sheet shall be deemed
accepted by DE and this Agreement shall be effective upon the earlier of (a) DE notifying
Customer in writing of DE's acceptance of Customer's offer or (b) any action by DE to
purchase a physical or financial hedge for all or a portion of the electric energy covered by
the Offer Sheet (the “Effective Date”). Acceptance by DE under option (b) shall be
promptly followed by written notification. Upon acceptance of the Offer Sheet by DE, the
Offer Sheet shall constitute a part of and be deemed incorporated into this Agreement.
Customer shall have no obligation to purchase and DE shall have no obligation to provide
electricity unless and until an Offer Sheet is executed by Customer and deemed accepted
by DE.

1.2 Agreement to Purchase. Upon execution of an Offer Sheet, Customer
agrees to purchase and receive from DE throughout the Term, all of Customer's electricity
requirements for each of the ESI ID(s), consistent with the terms of such Offer Sheet and
except as otherwise provided in this Agreement. If DE should fail to deliver sufficient
quantities of electricity to the TDSP for delivery to Customer or should fail to schedule the
delivery of sufficient quantities of electricity (collectively, a “Scheduling Failure”), the
Parties recognize and agree that (i) the TDSP, in accordance with its responsibilities and
its tariff, is obligated to deliver sufficient electricity to satisfy Customer’s needs and (i) DE
shall settle with ERCOT, at no additional cost or expense to Customer, with respect to the
purchase of electricity necessary to cover any Scheduling Failure.

1.3 Term. DE will provide retail electric service to each ESI ID during the
period beginning on the Expected Start Month set forth in the Offer Sheet until the final
meter reading that occurs on or after DE has provided retail electric service in connection



with such ES! ID for the number of full calendar months set forth in the Offer Sheet (such
period, the "Term"). Customer and DE agree that the Term may include a partial calendar
month in addition to the number of months set forth in the Offer Sheet as a result of
variations in the timing of the Expected Start Month as described in this Section 1.3. DE
will use best efforts to cause the Actual Start Date for each ESI ID to occur during the
Expected Start Month set forth in the Offer Sheet, as long as the completed Offer Sheet
(as determined by DE) is received by DE eight (8) Business Days prior to such Expected
Start Month. This Agreement may be terminated without penalty at the end of the Term or
any month-to-month renewal period by either Party upon providing the other Party with
thirty (30) days prior written notice.

1.4 Renewals. If service continues beyond the Term on a month-to-month
basis, the ESI ID(s) will continue to be served under the same terms as this Agreement
except that the Energy Price will be the greater of: (i) the Energy Price as set forth in
Section 2.1 below, or (ii} the aggregate weighted average of the Market Rate (as defined
herein) as determined for all of the ESI ID(s) and their applicable Congestion Zones and
Settlement Intervals, for as long as service continues. If Customer has not switched from
DE to another supplier at the expiration of the Term, DE shall serve Customer at the rate
set forth in this Section.

1.5 Modifications to ESI IDs. (a) Notice of Changes to ESI IDs. The Parties
will work together in good faith during the Term to reasonably accommodate and assist
Customer with the management of its electricity needs. Customer shall provide written
notice to DE of a proposed change of any of the following during the Term of this
Agreement that occur as a result of an operational decision made by Customer related to
the opening, closure, or sale of a facility owned or leased by Customer: (i} when
Customer desires to add one or more new, metered ESI IDs to a particular Offer Sheet
made part of this Agreement; (i) when Customer desires to delete one or more ESI IDs
from a particular Offer Sheet made part of this Agreement, or (i) when Customer
otherwise seeks to modify the ESI ID information set forth in an Offer Sheet made part of
this Agreement. Customer's notice to DE shall include a revised list of ESI IDs reflecting
all proposed changes to Customer's ESI ID(s). DE shall use commercially reasonable
efforts to promptly take all actions necessary to implement Customer's proposed changes
to its ESI IDs including providing all required notices to ERCOT in accordance with the
procedures set forth in this Section 1.5 as well as the entire Agreement.

(b) Addition/Deletion Allowance. DE shall calculate the total, aggregate
expected usage of all of the members of a particular Cooperative Pool (the “Cooperative
Pool Expected Usage”) based upon the originally forecasted usage for all of members of
the particular Cooperative Pool. As members of the particular Cooperative Pool add or
delete ESI IDs in accordance with this Section 1.5, DE shall calculate on an ongoing basis
the total, aggregate, net effect of such ESI ID changes to the total aggregated usage of all
of the members of a particular Cooperative Pool (“the Cooperative Pool Revised Expected
Usage”). Customer shall be permitted to add an ESI ID at the Energy Price contained in
the applicable Offer Sheet or delete an ESI ID without a liquidation payment if all of the
following conditions are met: (i) any addition is a new, metered ES! ID not previously
served by another REP and/or any deletion is due to a closure, sale or lease of the
facility, and (i) in DE's reasonable judgment, the addition or deletion of Customer's ESI
ID(s) does not result in the Cooperative Pool Revised Expected Usage (including
Customer’s proposed ESI ID addition or deletion) being greater than 105% or less than
95% of the Cooperative Pool Expected Usage (“the Cooperative Pool Addition/Deletion
Allowance”). If Customer's proposed ESI ID addition or deletion does not meet all of
these conditions, then DE will provide written notice to Customer and work with Customer
in good faith to consider the impact of and costs related to Customer's proposed ESI ID
changes. In such event, DE shall offer in writing an Amendment to an Offer Sheet which
includes a new Energy Price for the quantities of electricity that are in excess of the
Cooperative Pool Addition/Deletion Allowance and/or a calculation of the Customer Early
Termination Fee for ES! ID deletions that are outside of the Cooperative Pool
Addition/Deletion Allowance. Customer understands and acknowledges that the
Cooperative Pool Addition/Deletion Allowance is affected by all Cooperative Pool
members and that the percentages set out in this paragraph apply to the Cooperative Pool
in its entirety, not to Customer's individual usage.
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(c) Reporting. Amendments to an Offer Sheet that add or remove Customer's
ESI ID(s) as a resuit of changes made pursuant to this Section 1.5 that are outside the
Cooperative Pool Addition/Deletion Allowance shall be provided to Customer by DE and
shall include any new Energy Price or Customer Early Termination Fee. Customer shall
indicate its acceptance of such Amended Offer Sheet by executing the Amended Offer
Sheet. Upon execution, such Amendments will be deemed incorporated into this
Agreement and effective on the Effective Date of each ESI ID(s) added to this Agreement
and the date on which retail electric service for any ESI ID removed from this Agreement
is transferred to another REP, as applicable. DE shall make available to Customer and
TASB periodic reports regarding the regulatory and billing status of any changes to the
ESI ID(s) of a Cooperative Pool identified on an Offer Sheet.

1.6 InvoiceAssure. In addition to the services described above, DE will offer
invoice management services to Customer through its InvoiceAssure product for similar
product] at no additional charge. InvoiceAssure will be used to aggregate electricity
invoice data into timely useful reports that may reveal effective strategies for managing
overall electricity spend. Such reports and analysis will be available via the Web Site, and
DE grants to Customer a non-exclusive, non-transferable license, during the Term of this
Agreement, to access and view the Web Site and Content. In addition, DE will supply
Customer with an unique and confidential password to enable Customer to access the
Web Site.

In regards to the provision of the InvoiceAssure Services, Customer acknowledges
and agrees to the following:

a. DE may utilize the services of a third party provider(s) (together with DE the
“Provider”) to provide the InvoiceAssure Services:

b. Provider will retain exclusive ownership of the Web Site and the Content
therein;

c. All intellectual property rights in any derivative works in respect of the Web
Site and Customer Content belong exclusively to the Provider;

d. Provider will retain rights to the Customer Content for the purposes of
providing the InvoiceAssure Services, to build related databases and
spreadsheets, and/or to build, for Providers own business purposes,
statistically summarized utility usage and cost databases;

e. To provide continuous InvoiceAssure Service throughout the Term, Provider
will require ongoing access to Customer Content;

f.  Customer is solely responsible for acquiring and installing all necessary
Internet access services and data communication circuits and related
equipment for Provider to supply the InvoiceAssure Services and Customer to
utilize them.

SECTION 2: RETAIL ELECTRIC ENERGY SERVICE CHARGES

2.1 Energy Price. The Energy Price to be paid by Customer for Actual Usage
shall be as specified on an Offer Sheet.

2.2 Additional Pass-Through Charges. Customer acknowledges that the
Energy Price(s) does not include Delivery Charges, Non-Recurring Charges, Taxes, Nodal
Charges, or Nodal Congestion, which will be passed through to Customer to be paid by
Customer and identified separately on Customer's bill with no mark up. All charges are
exclusive of Taxes.

2.3 Tax Exempt Status. If Customer is exempt from the payment of any Taxes,
it will provide DE with all required exemption certificates. Until Customer does so, DE is
not allowed to and shall not recognize any exemption and it will not be required to refund
or credit previously paid Taxes unless the taxing entity sends the refund to DE. DE will,
however, assign to Customer any applicable claims for refund.

2.4 Price Redetermination ("Blend & Extend"). Either DE, TASB or Customer
may request to renegotiate the Energy Price set forth in Section 2.1 to reflect then-current

Board Minutes
May 17-18, 2012
Attachment 25
Page 3 of 24



market conditions subject to a mutually agreeable extension of the Term of this
Agreement. This section 2.4 shall not be construed as requiring either Party to modify the
Terms of this Agreement as to the Energy Price or Term, and any such modifications of
the Energy Price or Term shall not be effective unless evidenced in writing and executed
by both Parties.

SECTION 3: BILLING AND PAYMENT

3.1 Billing And Payment. DE will invoice each Customer account on a monthly
basis on a consolidated basis for all ESI IDs. A summary bill for all accounts and detailed
information for each account shall be provided. Customer will remit payment within thirty
(30) days of receiving the invoice or later if authorized by Texas Government Code
Section 2251.021. The invoice amount will be based on actual data provided by ERCOT
and the TDSP. If ERCOT or the TDSP does not provide actual data in a timely manner,
DE may use estimated data to calculate Customer's invoice and, upon receipt of actual
data, reconcile the charges and adjust them as needed in subsequent invoices.

3.2 Late Fees, Interest on Overdue Payments, Invoice Disputes. If
Customer fails to remit all undisputed amounts on or before the due date, interest will
accrue on any due and unpaid amounts from the date the monies were owed at a rate of
one percent (1%) per month, or the highest rate permitted by law, whichever is less. If
Customer in good faith disputes some portion of an invoice it will provide DE, within twenty
(20) days of the invoice date, a written explanation specifying the amount in dispute and
the reason for the dispute. If timely notice is not given, all amounts will be owed by the
due date. Notwithstanding the above, if Customer notifies DE of a dispute with an invoice,
regardless of whether Customer has already paid the invoice, DE shall make available to
Customer, during normal business hours, records in DE’s possession reasonably
necessary for Buyer to determine the accuracy of the invoice; provided, however that
neither party may request any adjustment or correction of any invoice unless written notice
of such dispute is given within twelve (12) months after the due date of such invoice. In
all cases, DE and Customer will use good faith efforts to resolve any dispute. In the event
the Parties are unable to resolve the dispute within ten (10) days of the notice date, either
Party may begin legal proceedings to resolve the dispute. Any amounts determined owed
will be paid within three (3) days after the decision.

3.3 Aggregator Fee. Customer acknowledges and agrees that, during the Term
of this Agreement, DE is responsible for paying to TASB or its assignee ("Aggregator’) a
monthly amount equal to (i) Customer's actual monthly usage (kWh) x $0.0015kWh if
Customer’s projected annual usage is less than 10,000,000 kWh or (i) a monthly amount
equal to Customer's actual monthly usage (kWh) multiplied by ($10,000.00 divided by
Customer's projected annual usage) if Customers projected annual usage is greater than
or equal to 10,000,000 kWh (collectively, the "Aggregator Fee"). The Energy Price does
not include the Aggregator Fee and Customer authorizes DE to include the Aggregator
Fee as a separate line item on its invoice to Customer. After May 31 of each year during
the Term, DE shall reconcile the Aggregator Fee paid by Customer during the period from
June 1 of the prior year through May 31 (“Reconciliation Period”) and shall determine and
notify TASB if Customer paid an Aggregator Fee in excess of $1 0,000.00 during the
Reconciliation Period. The Aggregator shall issue a refund to Customer of any amount of
the Aggregator Fee in excess of $10,000.00 paid by Customer during the Reconciliation
Period.

3.4 REP Services Fee. A REP Services Fee will be included in the Energy Price
for certain billing and customer services provided to Customer under this Agreement
("‘REP Services Fee"). The REP Services Fee is equal to Customer's actual monthly
usage in kilowatt-hours times $0.00175 cents/kWh or [KWh x $0.00175 cents’/kWh]. The
REP Services Fee is included in the Energy Price to be paid by Customer and will not be
separately passed through to Customer.

3.5 Applicability of the Prompt Payment Act. If Customer is a governmental entity as
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provisions of the PPA regarding time for payment, disputed invoices and interest due on an



overdue payment shall apply to this Agreement, notwithstanding any other provisions to the

contrary. In the event of a conflict between the PPA and the terms of this Agreement, the PPA

shall control where applicable.
SECTION 4: CUSTOMER INFORMATION, CREDIT AND DEPOSITS

4.1 Customer Information. By entering into this Agreement and appointing DE
as Customer's agent, Customer authorizes DE to obtain from Customer's TDSP, and does
further authorize Customer's TDSP to release to DE, certain information that DE may
need to provide Customer's electric service, including Customer's address, telephone
number, account numbers, historical usage information, and historical payment
information.

4.2 Deposits and Other Security. Either Party (“Providing Party’) may be
required by the other Party (‘Requesting Party”) to provide a deposit (or
additional deposit if an initial deposit was also required), letter of credit, or other
form of credit assurance reasonably acceptable to the Requesting Party in an
amount acceptable to the Requesting Party, which, if Customer is the Providing
Party, will not exceed 90 days of accounts receivable plus mark to market
exposure and if DE is Providing Party, will not exceed mark to market exposure
(both assessments of “mark to market” exposure as determined by REP in a
commercially reasonable manner) (‘collectively, Performance Assurance”) within
three (3) business days of the request, during the Term of this Agreement if: (i)
the Requesting Party determines in its reasonable discretion that there has been
a material adverse change in the Providing Party’s (or its parent company) credit
status or financial condition (including , if applicable, its credit or bond rating
being lower than BBB- from Standard and Poor's or Baa3 from Moody's Investor
Service), or (i) Customer has been delinquent in paying the electric bill more
than twice during the past 12 months. Any Performance Assurance, less any
outstanding balance owed from one Party to the other Party, will be returned to
the Providing Party no later than twelve (12) months after (1) the Providing
Party’s credit or financial condition returns to its condition as of the date of
execution of this Agreement or to a credit or bond rating of BBB-, whichever
occurs earlier and (2) the Providing Party has paid all outstanding balances and
makes all payments within the dates set forth in this Agreement.

SECTION 5: EARLY TERMINATION

5.1 Cancellation for Material Change to Program, Market, Usage, or
Equipment. In the event a judicial decision, order, new law or regulation, or
change in any Applicable Law alters the fundamental market structure in ERCOT
(including the imposition of any installed capacity charge (but excluding the
implementation of the Nodal Market) after the Effective Date of this Agreement
and requires a change in the method by which prices are calculated under this
Agreement or materially and directly affects either Party’s ability to perform its
obligations hereunder (not including economic expectations), then either Party
shall have the right to provide written notice to TASB and the other Party
regarding such detrimental change. The Parties shall negotiate in good faith a
modification to the terms of this Agreement to address the financial impact of the
detrimental change. If the Parties are unable to negotiate a modification to this
Agreement within thirty (30) days after receipt by a Party of such notice, then
either Party shall have the right to terminate this Agreement. In connection with
such termination, the Parties will calculate the Customer Early Termination Fee
and the DE Early Termination Fee. If the Customer Early Termination Fee is a
positive number, Customer will pay DE such amount; if the DE Early Termination
Fee is a positive number, DE will pay Customer such amount.
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§.2 Cancellation by Customer for Insufficient Appropriations. I, during
Customer's annual appropriations determination, the applicable governmental authorities
do not allocate sufficient funds to allow Customer to continue to perform its obligations
under this Agreement (“Appropriations Failure”), then Customer shali have the right to
terminate this Agreement upon thirty (30) days advance written notice to DE. Upon
expiration of such notice period, Customer shall have the right to terminate this Agreement
in full or as to any ESI ID(s) provided that Customer has paid all amounts due to DE under
this Agreement, including a Customer Early Termination Fee.

5.3 Customer Early Termination Fee. Except in connection with the closure
of a facility associated with an ES! ID pursuant to Section 1.5 {b), or in connection with a
Force Majeure Event, if at any time during the Term of this Agreement Customer cancels
this Agreement and refuses to accept delivery of electric supply from DE for any or all ESI
ID(s), DE shall have the right to charge Customer an Early Termination Fee equal to an
amount determined by multiplying the Expected Usage for the remainder of the Term for
each ESI ID Customer cancels or refuses to accept delivery of electric supply by the
positive difference, if any, between the Energy Price as set forth in Section 2.1 and the
current wholesale market price for energy plus all Electricity Related Charges for similarly
situated customers (“Customer Early Termination Fee”). In the event that the Customer
Early Termination Fee is charged due to a termination of the Agreement due to an Event
of Default by Customer under this Agreement, then the Customer Early Termination Fee
shalt also include DE’s reasonable costs, including attorney and consultant fees, incurred
in liquidating quantities of electricity purchased for Customer. Customer and DE agree
that the provisions set forth in Section 3 relating to Bifling and Payment shall apply to the
billing, due date, and collection of any Customer Early Termination Fee. Due to the
fluctuating market price of electric supply, Customer agrees that the Customer Early
Termination Fee herein is a reasonable estimate of the damages due DE for the failure to
accept electric supply, and as such is not punitive in nature. This Customer Early
Termination Fee shall not apply to any Customer termination of this Agreement for any
Force Majeure Event or any other cancellation or early termination allowed to be made
without penalty under this Agreement.

5.4 DE Early Termination Fee. Except as otherwise provided or excused in
this Agreement, including any Force Majeure Event, if at any time during the Term of this
Agreement DE cancels this Agreement and refuses to provide delivery of electric supply to
Customer for any or all ES! ID(s), Customer shall have the right to charge DE an early
termination Fee equal to an amount determined by multiplying the Expected Usage for the
remainder of the Term for each ESI ID DE cancels or refuses to provide delivery of electric
supply by the positive difference, if any, between (a) the current wholesale market price
for energy plus all Electricity Related Charges for similarly situated customers (“DE Early
Termination Fee") and (b) the Energy Price as set forth in Section 2.1. In the event that
The DE Early Termination Fee is charged due to a termination of the Agreement due to an
Event of Default by DE under this Agreement, then the DE Early Termination Fee shalt
also include Customer’s reasonable costs, including attorney and consultant fees, incurred
in replacing quantities of electricity purchased from DE. In addition, if the Agreement is
terminated due to an Event of Default by DE, then the current wholesale market price for
energy shall include the cost of service from the Provider of Last Resort or the Afflliated
REP incurred by Customer while obtaining a competitive replacement supply of electricity
for a period of no more than 60 days. Due to the fluctuating market price of electric
supply, DE agrees that the DE Early Termination Fee herein is a reasonable estimate of
the damages due Customer for the failure to deliver the electric supply, and as such is not
punitive in nature. This DE Early Termination Fee shall not apply to any DE termination of
this Agreement for any Force Majeure Event or any other cancellation or early termination
allowed to be made without penaity under this Agreement.

SECTION 6: NOTICES

6.1 General Notice. Except as otherwise required by Applicable Law, all
notices to be provided under this Agreement shall be deemed to have been duly delivered
if hand delivered or sent by United States, certified or registered mail, return receipt
requested, postage prepaid, facsimile, or by overnight delivery service. Notice by
facsimile or hand delivery shall be effective on the day actually received, notice by
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overight United States mail or courier shall be effective on the next business day after it
was sent, and notice by U.S. Mail shall be effective on the second day after it was sent.
Notices shall be sent to the addresses noted below, or any other address the Party
provides to the other Party in writing.

Direct Energy «$CustomerName1»
Attn: Customer Service Manager Attn: «FirstName» «MiddleName»
«LastName»
1001 Liberty Avenue «Line1»
Pittsburgh, PA 15222 «Line2»
Phone: (888) 925-9115 «City», «State» «PostalCode»
Fax: (866) 421-0257 Phone: «<PhoneNumber»
Email: CustomerRelations@directenergy.com Fax: «FaxNumber»
With a copy to:
Legal Department

1001 Liberty Avenue, Suite 1200,
Pittsburgh, PA 15222

Monday through Thursday from
7:00AM to 7:00PM Eastern Time
and Friday 7:00AM to 6:00PM
Eastern Time

Any notice required to be provided to TASB under this Agreement as a non-party to
this Agreement shall be sent to Texas Association of School Boards, Inc. clo Jeff
Clemmons; P.O. Box 400; Austin, Texas 78767.

SECTION 7: DEFINITIONS

7.1 Definitions. In addition to the terms defined elsewhere in this Agreement,
when used with initial capitalization, whether singular or plural, such capitalized terms
shall have the meanings set forth in this Section 7.1. All other capitalized terms used
herein but not otherwise defined herein shall have the same meaning as defined in the
following documents, with any conflicting definitions contained in such documents being
applied herein in the following priority: PURA, the PUCT Substantive Rules, and the
ERCOT Protocols.

1. “Actual Start Date” means the date an ESI ID is energized or the date the ESI
iD is switched from another REP to DE pursuant to the terms of this Agreement.
“‘Actual Usage” means the actual amount of electric energy (in KWh) used at the
ESI ID(s) as determined by the TDSP.

“Aggregator” shall have the meaning given in Section 3.3.
‘Aggregator Fee” shail have the meaning given in Section 3.3.
“Agreement” shall have the meaning given in the introductory paragraph.

o A 0D

‘Applicable Law” shall have the meaning given in Section E.11(c) of
Attachment A to this Agreement.

o

“Appropriations Failure” shall have the meaning given in Section 5.2.

7. “Code” shall have the meaning given in Section A.3 of Attachment A to this
Agreement. “‘Consumer Protection Rules” shall have the meaning given in
Section B.3 of Attachment A to this Agreement.

8. “Content’ means all text, pictures, icons, sound, music, software, graphics,
video, data and any other content, other than Customer Content, included as
part of the Web Site.
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9. “Cooperative Pool” means the aggregation pool of independent school districts
and other entities organized by the Cooperative and administered by TASB of
which Customer is a member for the ESI IDs included in this contract. The
name of the specific Cooperative Pool is included in the Offer Sheet (after the
Customer name).

10. *Customer” shall have the meaning given in the introductory paragraph.

11.“Customer Content” means all meter data and other information relating the
Customer's business and/or facilities which is entered or incorporated into or
used by DE in connection with producing the Web Site in order to enable the
Customer to make use of the InvoiceAssure Services.

12."Customer Early Termination Fee" shalf have the meaning given in Section 5.3.
13. “DE" shall have the meaning given in the introductory paragraph.
14."DE Early Termination Fee” shall have the meaning given in Section 5.4.

15.“Delivery Charges” means those charges or credits from the TDSP pursuant to
its tariff, including, but not limited to: Transmission and Distribution Charges,
System Benefit Fund Charge, Nuclear Decommissioning Charge, Competitive
Transition Charge, Standard Customer Metering Charge, Customer Charge,
Merger Savings and Rate Reduction Credit, Excess Mitigation Credit and Utility
Imposed Reactive Power Charges.

16.“Disclosing Party” shall have the meaning given in Section C.1 of Attachment A
to this Agreement.

17.“Expected Start Month” means the calendar month in which the REP and
Customer expect the first reading of the meter on an ES! ID provided to DE by
the TDSP after the TDSP and ERCOT shall have timely performed any required
enrollment and cancellation procedures necessary to switch Customer's REP to
such ESI ID to DE, as shown on an Offer Sheet.

18. “Electricity Related Charges” includes, unless passed through to Customer in
Nodal Charges or Nodal Congestion or unless noted elsewhere otherwise:
Ancillary Services Charge, Congestion, ERCOT Administrative Fee, Renewable
Energy Credit Charge, Unaccounted For Energy Charge, Qualified Scheduling
Entity Charge, Imbalance Settlement Charge.

19.“Energy Commodity” means the energy and all associated energy losses
required to service Customer's ESI IDs under this Agreement.

20."Energy Price(s)” will be as stated on the applicable Offer Sheet, which if
applicable, will be confirmed by REP in writing to Customer, and includes, but is
not limited to, costs associated with all Electricity Related Charges, the Energy
Commaodity, and the REP Services Fee.

21, "ERCOT" means the Electric Reliability Council of Texas.

22."ERCOT Protocols” means the document adopted, published, and amended
from time to time by ERCOT, and initially approved by the PUCT, to govern
electric transactions in the ERCOT Region, including any attachments or
exhibits referenced in the document, that contains the scheduling, operating,
pianning, reliability, and settlement policies, rules, guidelines, procedures,
standards, and criteria of ERCOT, or any successor document thereto.

23. “ESI ID(s)" means the Electric Service Identifiers for of the property service
addresses identified on the Offer Sheet to this Agreement, as such list may be
modified from time to time as provided in Section 1.5.

24."Event of Default’ shall have the meaning given in Section D.1 of Attachment A
to this Agreement.

25.“Expected Usage” shall have the meaning given in Section 1.5.
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26.“Force Majeure Event(s)” shall have the meaning given in Section B.5 of
Attachment A to this Agreement.

27.“kWh” means kilowatt hour.

28.“Market Rate” means one hundred thirty percent (130%) of the MCPE
determined for any delivery period plus any Replacement Reserve Charges
(“RPRS") incurred by DE from ERCOT, or, if mutually agreed to between TASB
and DE, a fixed price for a specified period that reasonably reflects current
market prices as of the time any extension occurs.

29. "MCPE" or "Market Clearing Price of Energy” means the highest price
associated with a Congestion Zone for a Settlement iInterval for Balancing
Energy deployed during the Settlement Interval as those terms are defined in
the ERCOT Protocols.

30. “Nodal Charges” means the net impact of charges or credits resulting from
ERCOT's migration to and use of the Nodal Market: These charges and/or
credits are as referenced in the ERCOT Nodal Protocols (“the Nodal Protocols™)
sections 9.2.3 and 9.5.3 (as applicable) and as posted by ERCOT on the public
MIS pursuant to section 9.15.1 of the Nodal Protocols and will include base
point deviation payment, charges for RUC, charges for emergency power
increase, day-ahead make whole charge, voltage support charge, congestion
revenue right auction credits, and revenue neutrality allocation. These charges
exclude costs or credits resulting from Nodal Congestion and costs or credits
included in Electricity Related Charges. Nodal Charges will be as assessed by
ERCOT to REP pursuant to the Nodal Protocols and as allocated by REP to
Customer(s) on a pro-rata basis.

3

-

- “Nodal Congestion” means the difference in the price of wholesale electricity
between the Real-Time Settlement Point Price in the load zone for the
applicable Customer ESI IDs and the Real-Time Settlement Point Price for the
trading hub in the load zone for the applicable Customer ESI IDs. If the
difference in price is positive, then REP shall pass through the cost to be paid
by the Customer. If the difference in price is negative, then REP shall pass
through the credit to Customer.

32.“Nodal Market” means the ERCOT wholesale market design, established by
ERCOT under the ERCOT Nodal Protocols which upon implementation shall
take the place of the current ERCOT zonal market. The Nodal Market was
implemented by ERCOT on December 1, 2010. Implementation of the Nodal
Market is referenced herein as “Nodal Market Implementation”.

33.“Non-Recuring Charges” means any charges imposed by the TDSP or other
third parties on a non-recurring basis for services, repairs or additional
equipment needed for Customer’s electric service.

34."Offer Sheet” shall mean the document described in Section 1.1(b) of this
Agreement.

35.“Party” or “Parties” shall have the meaning given in the introductory paragraph.

36. “Pricing Period” means a calendar month or partial calendar month during which
service was provided under the terms of this Agreement.

37.“Pricing Period Usage” means the amount of electric energy (in kWh) used at
the ESI ID(s) during a given Pricing Period. For an ESI ID equipped with an
interval data recorder (IDR), Pricing Period Usage will be determined from the
interval data provided by the TDSP. For an ESI ID not equipped with an IDR,
Pricing Period Usage equals Average Daily Usage multiplied by the number of
days in the Usage Period that occur in a given Pricing Period.

38.“PUCT" means Public Utility Commission of Texas.

39.“Real-Time Settlement Point Price” means the real-time price for wholesale
electricity under the Nodal Market as published by ERCOT for any settlement
point in the ERCOT Nodal Protocols, as calculated hourly by DE.
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40.“Reliability Unit Commitment” or “RUC" means an ERCOT process in the Nodal
Market as described in the ERCOT Nodal Protocols designed to ensure that
there is adequate resource capacity committed in the proper locations to serve
ERCOT forecasted load.

41.“Receiving Party” shall have the meaning given in Section C.1 of Attachment A
to this Agreement.

42.“Reconciliation Period” shall have the meaning given to it in Section 3.3.
43."“REP" shall have the meaning given in Section 1.1.

44 ."Services” shall mean the account management, invoicing and collection, and
customer service functions associated with the provision of retail electricity to
Customer by DE.

45.“TASB” means the Texas Association of School Boards, Inc.

46.“TASB Energy Cooperative” or “Cooperative” means an administrative agency
of cooperating governmental entities created pursuant to the Interlocal
Cooperation Act, Chapter 791 of the Texas Government Code, of which
Customer is a member.

47 "Taxes” means all taxes, assessments, levies, duties, charges, fees and
withholdings of any kind levied by a duly-constituted taxing authority and all
penalties, fines, and additions to tax, and interest thereon that are directly
related to the services provided under this Agreement, but does not include the
System Benefit Fund fee and fees and charges imposed by ERCOT. By way of
example only: Sales Tax, Miscellaneous Gross Receipts Tax, PUCT
Assessment Fees and Franchise Fees.

48."Term” shall have the meaning given in Section 1.3(a).

49.“TDSP” or “Transmission and Distribution Service Provider means an entity
regulated by the State of Texas, which transmits or distributes electric energy.

50."Web Site” means the interconnected web pages owned by the Provider that
are accessible through the home web page of DE by visiting
www.business.directenergy.com/aem, and includes all underlying software and
the Content.

Attachments:
Attachment A Terms and Conditions of Service
Attachment B Offer Sheet

WHEREFOR, the Parties have caused this Agreement to be duly executed.

DIRECT ENERGY BUSINESS LLC

«$CustomerNamel»
By: By:
Print Name: Print Name:
Title: Title:

Date: Date:
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These Terms and Conditions of Service form an integral part of the Commercial
Electricity Service Agreement between Customer and DE. In addition to the terms
defined elsewhere in this Agreement, when used with initial capitalization, whether
singular or plural, such capitalized terms shall have the meanings set forth in
Section 7.1 of this Agreement. Customer should thoroughly review the entire
Agreement, including these Terms and Conditions of Service, before executing this
Agreement.

A: REPRESENTATIONS AND WARRANTIES

A.1 Customer's Representations and Warranties. As a material inducement
to entering into this Agreement, Customer hereby represents and warrants to DE as
follows: (a) it is a duly organized entity and is in good standing under the laws of Texas:
(b) the execution and delivery of the Agreement are within its powers, have been duly
authorized by all necessary action, and do not violate any of the terms or conditions in any
contract to which it is a party or any Applicable Law; (c) the performance of this
Agreement shall be duly authorized by all necessary action and shall not violate any of the
terms or conditions in any contract to which it is a party, (d) as of the date sales of
electricity by DE to Customer pursuant to this Agreement commence, Customer shall
have all regulatory authorizations necessary for it to legally perform its operations and
such performance shall not violate any of the terms or conditions in any contract to which
it is a party or any law applicable to it; (e) this Agreement constitutes a legal, valid, and
binding obligation of Customer enforceable against it in accordance with its terms, subject
to bankruptcy, insolvency, reorganization, and other laws affecting creditor's rights
generally, and with regard to equitable remedies, subject to the discretion of the court
before which proceedings to obtain same may be pending, (f) there are no bankruptcy,
insolvency, reorganization, receivership, or other similar proceedings pending or being
contemplated by it, or to its knowledge threatened against it; (g) there are no suits,
proceedings, judgments, rulings, or orders by or before any court or any government
authority that could materially adversely affect its ability to perform the Agreement; and (h)
as of the Effective Date and throughout the Term of this Agreement, there is no other
contract for the purchase of electricity by Customer for the ESI ID(s), or, if such a contract
presently exists, that it will terminate prior to the delivery of electricity to Customer under
this Agreement.

A.2 DE's Representations and Warranties. As a material inducement to
entering into this Agreement, DE hereby represents and warrants to Customer as follows:
(a) it is duly organized, validly existing, and in good standing under the laws of the
jurisdiction of its formation and is qualified to conduct its business in those jurisdictions
necessary to perform the Agreement; (b) the execution and delivery of the Agreement are
within its powers, have been duly authorized by all necessary action, and do not violate
any of the terms or conditions in its governing documents or any contract to which it is a
party or any Applicable Law; (c) the performance of the Agreement shall be duly
authorized by all necessary action and shall not violate any of the terms or conditions in its
governing documents or any contract to which it is a party; (d) as of the date sales of
electricity by DE to Customer pursuant to the Agreement commence, DE shall have all
regulatory authorizations necessary for it to legally perform its operations and such
performance shall not violate any of the terms or conditions in its governing documents,



any contract to which it is a party, or any law applicable to it; and (e) the Agreement
constitutes a legal, valid, and binding obligation of DE enforceable against it in accordance
with its terms, subject to bankruptcy, insolvency, reorganization, and other laws affecting
creditor's rights generally, and with regard to equitable remedies, subject to the discretion
of the court before which proceedings to obtain same may be pending.

A3 Forward Contract The Parties acknowledge and agree that (i) this
Agreement constitutes a forward contract within the meaning of the United States
Bankruptcy Code ("Code"); (i) DE is a forward contract merchant: and (iii) either Party is
entitled to the rights under, and protections afforded by, the Code.

B: DISCLAIMERS OF WARRANTIES; LIMITATION OF LIABILITIES

B.1 LIMITATIONS OF LIABILITY. TO THE EXTENT PERMITTED BY LAW,
EACH PARTY’S LIABILITY SHALL BE LIMITED AS FOLLOWS: LIABILITIES NOT
EXCUSED BY REASON OF FORCE MAJEURE OR OTHERWISE SHALL BE LIMITED
TO DIRECT ACTUAL DAMAGES. DE WILL NOT BE LIABLE TO CUSTOMER FOR
CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES.
THESE LIMITATIONS APPLY WITHOUT REGARD TO THE CAUSE OF ANY LIABILITY
OR DAMAGE. EXCEPT FOR THE DE EARLY TERMINATION FEE DUE IF DE
DEFAULTS, THE LIABILITY OF EITHER PARTY TO THE OTHER FOR ANY
OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO THE AGGREGATE
AMOUNT OF ALL DOLLARS PAID BY CUSTOMER TO DE (IF CUSTOMER) OR
RECEIVED BY DE (IF DE) PURSUANT TO THIS AGREEMENT. THERE ARE NO
THIRD PARTY BENEFICIARIES TO THIS AGREEMENT.

B.2 Duty to Mitigate. Each Party agrees that it has a duty to mitigate damages
and covenants that it will use commercially reasonable efforts to minimize any damages it
may incur as a result of the other Party's performance or non-performance of this
Agreement.

B.3 WAIVER OF CUSTOMER PROTECTION RULES AND CONSUMER
RIGHTS. THE PARTIES FURTHER ACKNOWLEDGE THAT THE CUSTOMER
PROTECTION RULES ADOPTED BY THE PUBLIC UTILITY COMMISSION (AS
CONTAINED IN ITS SUBSTANTIVE RULES 25471 ET SEQ) ("CUSTOMER
PROTECTION RULES") SHALL NOT APPLY TO THIS AGREEMENT EXCEPT FOR THE
FOLLOWING RULES: 25.481, 25.485 (b), (d), and (e), and 25.495. EXCEPT AS SET
FORTH IN THIS SECTION, CUSTOMER HEREBY EXPRESSLY WAIVES THE
CUSTOMER PROTECTION RULES TO THE FULLEST EXTENT ALLOWED BY
APPLICABLE LAW. CUSTOMER FURTHER HEREBY WAIVES ITS RIGHTS UNDER
THE DECEPTIVE TRADE PRACTICES-CONSUMER PROTECTION ACT, SECTION
17.41, ET. SEQ., BUSINESS & COMMERCE CODE, A LAW THAT GIVES CONSUMERS
SPECIAL RIGHTS AND PROTECTIONS. CUSTOMER ACKNOWLEDGES AND
AGREES THAT TASB AND THE COOPERATIVE HAVE NOT PROVIDED LEGAL
ADVICE TO CUSTOMER WITH RESPECT TO ENTERING INTO THIS AGREEMENT.
CUSTOMER REPRESENTS AND WARRANTS TO DE THAT: (a) CUSTOMER IS NOT
IN A SIGNIFICANTLY DISPARATE BARGAINING POSITION IN RELATION TO DE; (b)
CUSTOMER IS REPRESENTED BY LEGAL COUNSEL THAT WAS NEITHER
DIRECTLY NOR INDIRECTLY IDENTIFIED, SUGGESTED OR SELECTED BY DE; AND
(c) CUSTOMER VOLUNTARILY CONSENTS TO THIS WAIVER AFTER
CONSULTATION WITH ITS LEGAL COUNSEL.

B.4 UCC/Disclaimer of Warranties. Customer and DE acknowledge and
agree that the electricity delivered hereunder is a “good” as that term is understood in the
Texas B&CC (UCC §2.105). The Parties further agree that the rules promulgated therein,
to the extent that they can be, are waived and they do not apply to this Agreement, except
as provided for herein. If there is any conflict between the UCC and this Agreement, the
Parties acknowledge that this Agreement will control. The Parties understand and
acknowledge that neither Party controls nor physically takes possession of the electric
energy prior to delivery to Customers ESI ID(s). Therefore, neither Party will be
responsible to the other for any damages associated with failing to deliver the electric
energy nor for any damages it may cause prior to delivery to Customer's ESI ID(s). The
electric energy will be delivered to Customers ESI ID(s) where it will be deemed in
possession and in control of Customer. THE ELECTRICITY SOLD UNDER THIS
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AGREEMENT WILL MEET THE QUALITY STANDARDS OF THE APPLICABLE LOCAL
DISTRIBUTION UTILITY AND WILL BE SUPPLIED FROM A VARIETY OF SOURCES.
DE MAKES NO REPRESENTATIONS OR WARRANTIES OTHER THAN THOSE
EXPRESSLY SET FORTH IN THIS AGREEMENT, AND DE EXPRESSLY DISCLAIMS
ALL OTHER WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. Further,
Customer agrees and acknowledges that DE EXPRESSLY NEGATES ALL OTHER
REPRESENTATIONS OR WARRANTIES, WRITTEN OR ORAL, EXPRESS OR
IMPLIED, INCLUDING ANY REPRESENTATION OF WARRANTY WITH RESPECT TO
CONFORMITY, TO MODELS OR SAMPLES, MERCHANTABILITY, OR FITNESS FOR A
PARTICULAR PURPOSE.

B.5 Force Majeure. DE will make commercially reasonable efforts to provide
electric service, but does not guarantee a continuous supply of electricity. DE does not
generate electricity nor does it transmit or distribute electricity. Certain causes and events
out of the control of DE and Customer ("Force Majeure Event(s)") may result in
interruptions in service or the ability to accept electricity. If either Party is unable to
perform its obligations, in whole or in part, due to a Force Majeure Event, then the
obligations of the affected Party (other than the obligation to pay any amounts owed to DE
that relate to periods prior to the Force Majeure Event) shall be suspended to the extent
made necessary by such Force Majeure Event. Therefore, neither Party shall be liable to
the other Party for damages caused by Force Majeure Events, including acts of God, acts
of any governmental authority (including the PUCT or ERCOT), accidents, strikes, labor
troubles, required maintenance work, inability to access the local distribution utility system,
non-performance by the local distribution utility changes in laws, rules, or regulations of
any governmental authority (including the PUCT or ERCOT), or any cause beyond such
Party’s control. The Parties agree that an Appropriations Failure and a Scheduling Failure
shall not be considered a Force Majeure Event.

C: CONFIDENTIALITY AGREEMENT

C.1 Confidentiality. DE acknowledges that Customer is a governmental body
subject to public information laws, including Chapter 552 of the Texas Government Code.
Subject to such laws that may require disclosure of information, and upon the written
request of a Party (in such capacity, the “Disclosing Party’), the other Party (in such
capacity, the “Receiving Party”) shall keep confidential and not disclose any Confidential
Information which is disclosed to the Receiving Party by the Disclosing Party except for
disclosures to Authorized Parties or as required by law. For purposes hereof,
“Confidential Information” means the terms of this Agreement and any other information in
written or other tangible form which is marked as “Confidential” or that a party should
reasonably know to be confidential when it is disclosed to the Receiving Party, including
the Web Site, Content, and Customer Content. Confidential Information shall not include
information which (i) is available to the public, (i) becomes available to the public other
than as a result of a breach by the Receiving Party of its obligations hereunder, (iii) was
known to the Receiving Party prior to its disclosure by the Disclosing Party, or (iv)
becomes known to the Receiving Party thereafter other than by disclosure by the
Disclosing Party. The provisions of this Section shall apply regardless of fault and shall
survive termination, cancellation, suspension, completion or expiration of this Agreement
for a period of two (2) years. Customer agrees that DE may provide TASB with 1) an
executed copy of this Agreement and any Offer Sheet; 2) any information requested by
TASB about Customer's account and billings, including if an inquiry or request has been
made by Customer to DE and 3) access to view wholesale procurement of electricity on
behalf of Customer.

D: DEFAULT AND REMEDIES

D.1  Events of Default. An event of default (“Event of Default”) means: (a) the
failure of Customer to make, when due, any payment required under this Agreement if
such payment is not made within five (5) business days after receipt of written notice
(facsimile or electronically are valid forms of notice for this paragraph) from DE; or (b) any
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representation or warranty made by a Party proves to be false or misleading in any
material respect; or (c) the failure of any Party to perform its obligations under this
Agreement and such failure is not excused by Force Majeure; or (d) the defaulting Party (i)
makes an assignment or any general arrangement for the benefit of creditors; or (i) files a
petition or otherwise commences, authorizes or acquiesces to a bankruptcy proceeding or
similar proceeding for the protection of creditors, or have such petition filed against it and
such petition is not withdrawn or dismissed within 20 business days after such filing; or (jii)
otherwise becomes insolvent; or (iv) is unable to pay its debts as they fall due; or (v) fails
to provide or maintain Performance Assurance in accordance with Section 4.2 herein. If
an Event of Default listed in subsection (d) above occurs, a Default will be deemed to
have automatically occurred prior to such event.

D.2 Remedies upon an Event of Default. If an Event of Default shall have
occurred and be continuing, the non-defaulting Party, upon written notice to the defaulting
Party, shall have the right (a) to commence an action to require the defaulting Party to
remedy such default and specifically perform its duties and obligations hereunder in
accordance with the terms and conditions hereof; (b) to exercise such other rights and
remedies as it may have at equity or at law, subject however to the Limitations on
Liabilities above; and (c) to suspend performance under this Agreement; provided,
however, in no event shall any such suspension continue for longer than ten (10)
Business Days unless an early termination of this Agreement has been declared and
notice thereof pursuant to this Agreement given. If Customer is responsible for the
occurrence of an Event of Default and it fails to cure within ten (10) days of written notice
(does not apply to default for non-payment), in addition to any other remedy, DE may (i)
terminate this Agreement and switch Customer to the Affiliated REP or the Provider of
Last Resort; and (ii) charge Customer the Customer Early Termination Fee pursuant to
Section 5 of this Agreement. Notwithstanding the above, DE may not disconnect or order
disconnection of service to Customer unless the following events have all occurred: (1)
Customer has an Event of Defauit for nonpayment under Section D.1(a) above, (2) DE
gives Customer a thirty (30) day written disconnection notice; and (3) Customer does not
pay all undisputed outstanding payments owed by the end of the thirty (30) day notice
period. If DE is responsible for the occurrence of an Event of Default and it fails to cure
within ten (10) days of written notice, in addition to any other remedy, Customer may
charge DE the DE Early Termination Fee pursuant to Section 5 of this Agreement .

E: MISCELLANEOUS PROVISIONS

E.1 Disclaimer. This Agreement shall not constitute, create, or otherwise
recognize the existence of a joint venture, association, partnership, or other formal
business entity of any kind among the Parties and the rights and obligations of the Parties
shall be limited to those set forth in this Agreement.

E.2 Headings. The descriptive headings of the Articles and Sections of this
Agreement are inserted for convenience only and are not intended to affect the meaning,
interpretation or construction of this Agreement.

E.3 Waiver. Except as otherwise provided in this Agreement, any failure of a
Party to comply with any obligation, covenant, agreement, or condition herein may be
waived by the Party entitled to the benefits thereof only by a written instrument signed by
the Party granting such waiver, but such waiver shall not operate as a waiver of, or
estoppel with respect to any subsequent failure of the first Party to comply with such
obligation, covenant, agreement, or condition.

E.4  Assignment. Customer may not assign this Agreement, in whole or in part,
or any of its rights or obligations hereunder without the prior written consent of DE, which
shall not be unreasonably withheld. DE may, to the fullest extent allowed by law: (a)
transfer, sell, pledge, encumber or assign the revenues or proceeds hereof in connection
with any financing or other financial arrangement; (b) transfer or assign this Agreement to
an affiliate of DE; (c) transfer or assign this Agreement to any person or entity succeeding
to all or substantially all of the assets of DE with an operating capability and financial
condition substantially similar to DE as of the execution date of this Agreement; and/or (d)
transfer or assign this Agreement to a certified REP with an operating capability and
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financial condition substantially similar to DE as of the execution date of this Agreement.
In the case of (b), (c), or (d), any such assignee shall agree in writing to be bound by
these Terms and Conditions of Service. Upon any such assignment, Customer agrees
that DE shall have no further obligations under this Agreement.

E.5 No Third-Party Beneficiaries. The Parties do not intend that this
Agreement confer any rights or remedies on any person or party other than the Parties,
their successors and permitted assigns; provided, however, that the Parties recognize that
TASB or its designee shall receive the Aggregator Fee.

E.6  Severability. If any of the provisions of this Agreement is held to be
unenforceable or invalid by any court or regulatory authority of competent jurisdiction, the
Parties shall, to the extent possible, negotiate an equitable adjustment to the provisions of
this Agreement, with a view toward effecting the purpose of this Agreement, and the
validity and enforceability of the remaining provisions hereof shall not be affected thereby.

E.7 Entire Agreement: Amendments. This Agreement constitutes the entire
understanding between the Parties, and supersedes any and all previous understandings,
oral or written, with respect to the subject matter hereof. This Agreement may be
amended only upon mutual agreement of the Parties, which amendment shall not be
effective until reduced to writing and executed by the Parties.

E.8 Further Assurances. The Parties hereto agree to promptly execute and
deliver, at the expense of the Party requesting such action, any and all other and further
instruments and documents which may be reasonably requested in order to effectuate the
transactions contemplated hereby.

E.9 Emergency, Outage and Wire Service. In the event of an emergency,
outage or service need, Customer must call the TDSP for the service area of the ESI ID
experiencing the emergency, outage or service need.

E.10 Customer Care. Customer may contact DE Customer Care if Customer
has specific comments, questions, disputes, or complaints toll free at 1--(888) 925-9115,
Monday through Thursday from 7:00AM to 7:00PM Eastern Time and Friday 7:00AM to
6:00PM Eastern Time. DE shall assist and cooperate with Customer regarding
communications with a TDSP relating to service to any ESI ID identified on The Offer
Sheet.

E.11 Governing Law. a.) This Agreement shall be governed by and construed
and enforced in accordance with the laws of the State of Texas applicable to contracts
made and to be performed in the State of Texas, without regard to the conflict of laws
provisions thereof.
b.) The Parties agree that ail disputes between them which arise under this Agreement
and which are not settled shall be decided by a court of competent jurisdiction and the
Parties submit to the jurisdiction of the courts of the State of Texas.
c.) Subject to the provisions of E.11.a. above, this Agreement shall be subject to, and in
the performance of their respective obligations under this Agreement the Parties shall
comply with, all applicable federal, state and local laws, regulations and requirements
(including the rules, regulations and requirements of quasigovernmental and regulatory
authorities with jurisdiction over the Parties, including ERCOT) (collectively, "Applicable
Law™).

E.12  No Presumption Against Drafting. Both Parties contributed to the
drafting of this Agreement. The rule of construction that any ambiguity is construed
against the party who drafted this Agreement shall not be applied to this Agreement.

E.13  Counterparts; Facsimile Copies. This Agreement may be executed in
counterparts, all of which shall constitute one and the same Agreement and each of which
shall be deemed to be an original. A facsimile copy of either Party’s signature shall be
considered an original for all purposes under this Agreement along with any amendments
pursuant to E.7 above, and each Party shall provide its original signature upon request.
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TASB ENERGY COOPERATIVE

INTERLOCAL PARTICIPATION AGREEMENT

This Interlocal Participation Agreement ("Agreement") is made and entered into by and between TASB
Energy Cooperative ("Energy Cooperative"), an administrative agency of cooperating local governments, acting
on its own behalf and the behalf of all participating local governments, and the undersigned local government of
the State of Texas ("Energy Cooperative Member" or “Member”™).

L. RECITALS

WHEREAS, a local government entity is authorized by the Interlocal Cooperation Act, Chapter 791 of
the Texas Government Code, to agree with other local government entities to form a cooperative; and

WHEREAS, the Energy Cooperative is further authorized as a local purchasing cooperative organization
as set forth in Section 271.101, et seq., of the Texas Local Government Code; and

WHEREAS, the purpose of this Agreement is to facilitate compliance with state procurement
requirements, to identify qualified vendors of electricity, transportation fuel and other types of energy products,
commodities, and services (collectively “energy services”), to relieve the burdens of the governmental
purchasing function, and to realize the various potential economies, including administrative cost savings, for
Energy Cooperative Members; and

WHEREAS, the Energy Cooperative has contracted with the Texas Association of School Boards, Inc.
(“TASB”), a Texas nonprofit corporation, to administer energy services-related programs for Energy
Cooperative Members;

NOW THEREFORE, in consideration of the mutual covenants, promises and obligations contained
herein, the undersigned Energy Cooperative Member and the Energy Cooperative agree as follows.

II. TERMS AND CONDITIONS

1. Definitions. As used throughout this Agreement, the following terms shall have the meanings set forth
below unless otherwise indicated in this Agreement, regardless of whether initial capitalization or italics
are used consistently. Further, the below terms may be described differently in other documents, but
substance shall prevail over form in such instances.

“Aggregation Pool” means an aggregation in which the requirements of a member of the Energy
Cooperative for certain energy services are joined with the requirements of other members of the Energy
Cooperative to create a purchasing unit for the purchase of those energy services.

“Energy Services Agreement” means a form purchase, sales, supply or other agreement between
an energy services vendor and the Energy Cooperative Member to sell and purchase energy services,
the terms of which may have been negotiated between TASB, as administrator of the Energy
Cooperative, and the vendor.

“Energy Services Vendor” means a vendor authorized by the Energy Cooperative to sell energy
services to an Energy Cooperative Member. Without limiting the generality of this definition, the term
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includes a retail electric provider (“REP”), an entity certified by the Texas Public Utility Commission to
sell electricity to retail customers in Texas.

“Letter of Commitment” means an agreement executed by the Energy Cooperative Member
committing the Member to join a specific Aggregation Pool and/or purchase energy services from the
Energy Services Vendor awarded by the Energy Cooperative and establishing the terms applicable to
such purchase.

2. Adopt Charter Interlocal Cooperation Agreement. The Energy Cooperative Member, by the execution
or acceptance of this Agreement, hereby adopts and approves the Charter Interlocal Agreement effective
as of January 16, 2008, which agreement is incorporated herein by reference (and is available from the
Energy Cooperative upon request). The Charter Interlocal Agreement established the Energy Cooperative
as an administrative agency of its collective participants, and the Energy Cooperative Member agrees to
become a participant or additional party to that Charter Interlocal Agreement.

3. Term.

(@ The initial term of this Agreement shall commence on the date it is executed by both parties and
shall automatically renew for successive one-year terms unless sooner terminated in accordance with
the provisions of this Agreement.

(b) If the Energy Cooperative Member is an existing Member that joined the Energy Cooperative by
executing a participation agreement which authorized amendment upon the Energy Cooperative
providing 60 days prior notice, then this Agreement will be deemed an
Amendment by Notice, which will be effective on the 65" day after the date the Energy
Cooperative Member is sent notice of this document. In addition, this Agreement will continue to
automatically renew for successive one-year terms on the anniversary date of the Energy
Cooperative Member’s initial term (not the effective date of the Amendment by Notice), unless the
Agreement is sooner terminated in accordance with the provisions herein.

4. Services. The Energy Cooperative, through its administrator, TASB, shall provide the Energy
Cooperative Member with opportunities to procure energy services through programs established by the
Energy Cooperative, including the electricity aggregation and the fixed-rate transportation fuel programs,
pursuant to the terms and conditions that the Energy Cooperative establishes for the Member’s
participation in such programs. As a general matter, with respect to the establishment and administration
of such programs:

(@) The Energy Cooperative shall require that TASB, from time to time, (i) conduct a competitive
procurement process, using any means permitted by Texas law, to recommend to the Energy
Cooperative the selection of one or more Energy Services Vendors to serve members of the Energy
Cooperative; and (ii) negotiate with such Vendor(s) the terms of an Energy Services Agreement for
the purchase of energy services by members of the Energy Cooperative. The Energy Cooperative,
through TASB, may offer the Energy Cooperative Member the opportunity to participate in an
Aggregation Pool with other members of the Energy Cooperative to purchase energy services, or it
may arrange for the purchase of energy services by the Energy Cooperative Member individually
and not as part of an Aggregation Pool.

(b) Neither the Energy Cooperative nor TASB shall be responsible for addressing customer service
issues relating to the Energy Cooperative Member’s energy services that occur under any Energy
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Services Agreement. The Energy Cooperative Member shall resolve such issues directly with the
Energy Services Vendor or, in the case of electricity, its local utility or the REP.

5. Obligations of Energy Cooperative Member. The Energy Cooperative Member agrees to perform the
following obligations:

(@) When requested by the Energy Cooperative or TASB from time to time, the Energy Cooperative
Member shall execute a Letter of Commitment and such other documentation as the Energy
Cooperative may require for the Member to participate in an Aggregation Pool. If the Energy
Cooperative Member fails to execute such Letter of Commitment or other documentation as
required, the Energy Cooperative Member will not be allowed to participate in the Aggregation Pool.

(b) If the Energy Cooperative Member is not participating in an Aggregation Pool and if executable
energy services pricing provided by the Energy Cooperative or its administrator, TASB, is
acceptable to the Energy Cooperative Member, then the Energy Cooperative Member will execute
the Energy Services Agreement to purchase such energy services.

6. Termination.

(a) By the Energy Cooperative Member. This Agreement may be terminated by the Energy
Cooperative Member at any time by giving 30 days prior written notice to the Energy Cooperative,
provided any amounts owed to the Energy Cooperative and any Energy Services Vendor have been
fully paid. Notwithstanding the foregoing, this Agreement shall continue in effect during the term
specified in any Letter of Commitment, Energy Services Agreement, or other contractual obligation
which the Energy Cooperative Member has with the Energy Services Vendor, TASB or the Energy
Cooperative under an Energy Cooperative program.

(b) By the Energy Cooperative. The Energy Cooperative may terminate this Agreement by:

(1) Giving 10 days notice by certified mail to the Energy Cooperative Member if the Energy
Cooperative Member breaches this Agreement; or

(2) Giving 30 days notice by certified mail to the Energy Cooperative Member with or without
cause. Notwithstanding the foregoing, this Agreement shall continue in effect during the term
specified in a Letter of Commitment or other existing contractual obligation.

(c) Termination Procedure. If the Energy Cooperative Member terminates its participation under this
Agreement or breaches this Agreement, or if the Energy Cooperative terminates participation of the
Energy Cooperative Member, the Energy Cooperative Member shall bear the full financial
responsibility for its commitments to Energy Services Vendors under or through this Agreement. In
addition, the Energy Cooperative Member agrees that it will not be entitled to any funds from the
Energy Cooperative after it terminates its participation.

7.  Aggregation Fees. The Energy Cooperative Member agrees that the Energy Cooperative and its
administrator, TASB, shall be fairly compensated for the services provided under and through this
Agreement. Therefore, it is agreed that the Energy Cooperative and/or TASB is authorized to receive
payment, directly or indirectly, of aggregation, administrative or service fees (collectively “Aggregation
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Fees”) from Energy Services Vendors. The amount of such Aggregation Fees shall be disclosed in the
Letter of Commitment, Energy Services Agreement, or any other contract which binds the Energy
Cooperative Member to the purchase of energy services. The Energy Cooperative Member understands
and agrees that such Aggregation Fees may be included in the price of energy services the Cooperative
Member pays the Energy Services Vendor. Further, the Energy Cooperative Member affirmatively
disclaims any rights to such Aggregation Fees, acknowledging that all such fees are the property of the
Energy Cooperative and/or TASB. Similarly, in no event shall the Energy Cooperative Member be
directly responsible for payment of Aggregation Fees.

Distribution. At the sole discretion of the Energy Cooperative Board of Trustees (“Board”), the Energy
Cooperative may issue a distribution to Energy Cooperative Members under a plan developed by the
Board. The Energy Cooperative Member acknowledges that a distribution is generally not contemplated,
never guaranteed, and depends on the overall financial condition of the Energy Cooperative.

Administration. The Energy Cooperative may enter into contracts with others, including non-profit
associations, for the administration, operation, sponsorship and endorsement of the energy services
programs established by the Energy Cooperative as provided for in this Agreement. The Energy
Cooperative Member acknowledges and agrees that the Energy Cooperative has contracted with TASB as
administrator for the Energy Cooperative and that such relationship is authorized by Section 791.013 of
the Texas Government Code.

III. GENERAL PROVISIONS

Amendment by Notice. The Board may amend this Agreement, provided that prior written notice is

sent to the Energy Cooperative Member at least 60 days prior to the effective date of any change described
in such amendment and provided that the Energy Cooperative Member does not terminate its participation
in the Energy Cooperative before the expiration of said 60 days.

Authorization to Participate and Compliance with Local Policies. The Energy Cooperative Member
represents and warrants that its governing body has duly authorized its participation in the Energy
Cooperative and that the Energy Cooperative Member will comply with all state and local laws and
policies pertaining to purchasing of energy services, including without limitation electricity, through its
membership in the Energy Cooperative.

Bylaws. The Energy Cooperative Member agrees to abide by the Bylaws of the Energy Cooperative, as
they may be amended, and any and all written policies and procedures established by the Energy
Cooperative.

Cooperation and Access. The Energy Cooperative Member agrees that it will cooperate in compliance
with any reasonable requests for information and/or records made by the Energy Cooperative. The
Energy Cooperative reserves the right to audit the relevant records of any Energy Cooperative Member.
Any breach of this provision shall be considered material and shall make the Agreement subject to
termination on 10 days written notice to the Energy Cooperative Member.

Coordinator. The Energy Cooperative Member agrees to appoint a program coordinator for each energy
services program in which the Member participates. The coordinator shall have express authority to
represent and bind the Energy Cooperative Member, and the Energy Cooperative will not be required to
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contact any other individual regarding program matters. Any notice to or any agreements with the
coordinator shall be binding upon the Energy Cooperative Member. The Energy Cooperative Member
reserves the right to change the coordinator as needed by giving written notice to the Energy Cooperative.
Such notice is not effective until actually received by the Energy Cooperative.

6.  Fiscal Responsibility.

(@) The Energy Cooperative Member is not responsible for the payment of any sum of money to the
Energy Cooperative, TASB, or an Energy Services Vendor solely by reason of the Member’s
execution of this Agreement. A payment obligation for the Member will only arise under the terms
and provisions of a Letter of Commitment, Energy Services Agreement, or other separate contractual
document entered into by the Member.

(b) The Energy Cooperative Member hereby warrants that all payments, fees, and disbursements
required of it hereunder shall be made from current revenues budgeted and available to the Member.

7. Defense and Prosecution of Claims. The Energy Cooperative Member authorizes the Energy
Cooperative to regulate the commencement, defense, intervention, or participation in a judicial,
administrative, or other governmental proceeding or in an arbitration, mediation, or any other form of
alternative dispute resolution, or other appearances of the Energy Cooperative in any litigation, claim or
dispute which arises from the services provided by the Energy Cooperative on behalf of its members,
collectively or individually. Neither this provision nor any other provision in this Agreement will create a
legal duty for the Energy Cooperative to provide a defense or prosecute a claim; rather, the Energy
Cooperative may exercise this right in its sole discretion and to the extent permitted or authorized by law.
The Energy Cooperative Member shall reasonably cooperate and supply any information necessary or
helpful in such prosecution or defense. Subject to specific revocation, the Energy Cooperative Member
hereby designates the Energy Cooperative to act as a class representative on its behalf in matters arising
out of this Agreement. However, nothing herein shall preclude the Energy Cooperative Member from
pursuing, either independently or in conjunction with the Energy Cooperative, a claim against an Energy
Services Vendor with whom the Member has a contractual agreement that was entered into through an
Energy Cooperative program.

8.  Governance. The Board will govern the Energy Cooperative in accordance with its Bylaws.
9.  Jurisdiction/Venue. This Agreement shall be governed by and construed in accordance with the laws of
the State of Texas and, to the extent permitted by law, venue for all disputes arising under this Agreement

shall lie in Travis County, Texas.

10. Legal Authority. The Energy Cooperative Member represents and warrants to the Energy Cooperative
the following:

(@) Itisa political subdivision of the state of Texas and it meets the definition of “Local Government” or

“State Agency” under the Interlocal Cooperation Act (“Act™), Chapter 791 of the Texas Government
Code.

Approved by the TASB Energy Cooperative Board of Trustees on November 9, 2010 5
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(b) The functions and services to be performed under this Agreement will be limited to “Administrative
Functions” as defined in the Act, which includes purchasing.

(c) It possesses the legal authority to enter into this Agreement and can allow the Agreement to
automatically renew or be amended without subsequent action of its governing body.

(d) Purchases made under this Agreement will satisfy all procedural procurement requirements that the
Energy Cooperative Member must meet under all applicable local policy, regulation, or state law.

(e) All requirements—Ilocal or state—for a third party to approve, record or authorize this Agreement
have been met.

11. Disclaimer. THE ENERGY COOPERATIVE, AND ITS ENDORSER(S) AND SERVICING
CONTRACTOR (TASB), DO NOT WARRANT THAT THE OPERATION OR USE OF SERVICES
WILL BE UNINTERRUPTED OR ERROR FREE. NEITHER THE ENERGY COOPERATIVE NOR
ITS ENDORSER(S) OR SERVICING CONTRACTOR CAN CONTROL THE DELIVERY OF
ENERGY SERVICES, INCLUDING WITHOUT LIMITATION THE DELIVERY OR FLOW OF
ELECTRICITY OR FUEL, AND NEITHER SHALL HAVE ANY LIABILITY FOR ANY DAMAGES
OR CONSEQUENCES THAT MAY OCCUR IF ENERGY SERVICES ARE INTERRUPTED OR NOT
TIMELY DELIVERED FOR ANY REASON.

THE ENERGY COOPERATIVE AND ITS ENDORSER(S) AND SERVICING CONTRACTOR
HEREBY DISCLAIM ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, IN REGARD TO
ANY INFORMATION, PRODUCT OR SERVICE FURNISHED UNDER THIS AGREEMENT,
INCLUDING WITHOUT LIMITATION, ANY AND ALL IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. THE PARTIES AGREE
AND ACKNOWLEDGE THAT THE CUSTOMER PROTECTION RULES ADOPTED BY THE
TEXAS PUBLIC UTILITY COMMISSION (AS CONTAINED IN PUC SUBSTANTIVE RULES
25.471 ET. SEQ.) DO NOT APPLY TO THIS AGREEMENT AND THE ENERGY COOPERATIVE
MEMBER WAIVES SUCH CUSTOMER PROTECTION RULES TO THE FULLEST EXTENT
PERMITTED BY LAW.

12.  Limitation of Liability. Without waiver of the disclaimer or other limitation of liability in this
Agreement, the parties agree as follows:

(@) Neither party waives any immunity from liability afforded under law.

(b) In regard to any lawsuit or formal adjudication arising out of or relating to this Agreement, neither
party shall be liable to the other under any circumstance for special, incidental, consequential, or
exemplary damages.

(¢) The maximum amount of damages recoverable will be limited to the amount of fees which the
Energy Cooperative, its servicing contractor, or endorser(s) received, directly or indirectly, as a
direct result of the Energy Cooperative Member’s purchase activity within 24 months of when the
lawsuit or action was filed. Energy Services Vendors in an Energy Cooperative program are not
governed by this provision.

Approved by the TASB Energy Cooperative Board of Trustees on November 9, 2010 6
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(d) In the event of a lawsuit or formal adjudication the prevailing party will be entitled to recover
reasonable attorney’s fees that are equitable and just.

Limitation of Rights. Except as otherwise expressly provided in this Agreement, nothing in this
Agreement, is intended to confer upon any person, other than the parties hereto, any benefits, rights, or
remedies under or by reason of this Agreement.

Entirety and Effect on Prior Agreements. Upon taking effect as provided for herein, this Agreement,
together with the Energy Cooperative’s Bylaws and Charter Interlocal Agreement, represents the complete
understanding of the Energy Cooperative and the Energy Cooperative Member. The terms of this
Agreement shall control and take precedence over all prior agreements; provided, however, that the terms
of a prior agreement between the Energy Cooperative and the Member will govern the Member’s
participation in any Aggregation Pool or purchase established under such prior agreement.

Notice. Unless otherwise provided in this Agreement, any written notice to the Energy Cooperative shall
be made by first class mail, postage prepaid, and delivered to James B. Crow, Executive Director, Texas
Association of School Boards, Inc., P.O. Box 400, Austin, Texas 78767-0400. The Energy Cooperative
Member shall designate a general contact person, and notices to the Member that involve general matters
may be made by first class mail, postage prepaid, and delivered to such contact person or the Member’s
chief executive officer (e.g., superintendent, city manager, county judge or mayor). Notices regarding
specific Energy Cooperative programs may be made by first class mail, postage prepaid, and delivered to
the program coordinator designated by the Member.

Severability. If any portion of this Agreement shall be declared illegal or held unenforceable for any
reason, the remaining portions shall continue in full force and effect.

Signatures/Counterparts. The failure of a party to provide an original, manually executed signature to
the other party will not affect the validity, enforceability or binding effect of this Agreement because
either party may rely upon a facsimile or imaged signature as if it were an original. Furthermore, this
Agreement may be executed in several separate counterparts, each of which shall be an original and all of
which shall constitute one and the same instrument.

Warranty. By the execution and delivery of this Agreement, the undersigned individuals warrant that

they have been duly authorized by all requisite administrative action required to enter into and perform the
terms of this Agreement.

[The remainder of this page is intentionally left blank. Signatures are on following page.]

Approved by the TASB Energy Cooperative Board of Trustees on November 9, 2010 7
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WHEREFOR, the parties, acting through their duly authorized representatives, accept this Agreement.

TASB ENERGY COOPERATIVE

By: Date:
James B. Crow, Secretary

TO BE COMPLETED BY ENERGY COOPERATIVE MEMBER:

(Name of Local Government)

By: Date:
Signature of authorized representative

Printed name and title of authorized representative

General Contact for the Energy
Cooperative Member :

Name

Mailing Address

City
Texas,

(zip)

Telephone

Fax

Email

Approved by the TASB Energy Cooperative Board of Trustees on November 9, 2010 8
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EXHIBIT A A
o /_‘f;
W Direct TASB 7€} ENERGY
..Energy COOPERATIVE"
Busincs

Pricing Matrix for:
Angelo State University
Daie of bid 3!27/2012 . Savihgs Anélyéis
Start Date: Jun-13 Current Rate $ 0.08024
Est Annual Kwh: 33,692,746 Current Annual Spend $2,713.613.76
12 Month Offer 112 Month Term Annual Savings [ $1.114,556.04]
Fixed Energy Cost $0.047160 24 Month Term Annual Savings $1.041,442.78|
TASB Fee* $0.000300 36 Month Term Annual Savings $991.240.59]
Total $0.047460 '
24 Month Offer
Fixed Energy Cost $0.049330
TASB Fee* $0.000300
Total $0.049630
36 Month Offer
Fixed Energy Cost $0.050820
TASB Fee* $0.000300
Total $0.051120

Fixed Energy Price Includes:

Wholesale Price of Energy

TOSP Line Losses
Ancillary Services

Qualified Scheduling Entry Fees

ERCOT ISO Fees
Invoice Assure

Pass-Through Costs Include:

TDSP Charges

Sales Tax (if applicable)
Gross Receipts Tax (if applicable)
Public Utility Assessment (PUCA)

Note: Prices reflected in this pricing summary are indicative only and shall not be binding on Direct Energy in the

absence of a Commercial Electricity Service Agreement and Attachment B signed by both parfies.

Current Rate Cost

1year
2 year
3 year

$2,713,613.7
$5,427,227.52
$8,140,841.28

Bid Price Cost

1lyear
2 year
3year

$1,599,057.72
$3,344,341.96
$5,167,119.51
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TEXAS TECH UNIVERSITY
TRAFFIC AND PARKING REGULATIONS
2044—20422012-2013

Introduction

These regulations are established by Texas Tech University in order to facilitate the safe and
orderly conduct of business and to provide registered vehicles parking space as conveniently as
possible within the limits of space available. Operating a motor vehicle on campus is a privilege
and is conditioned, in part, on complying with these rules and regulations.

Applicability of State General and Criminal Laws

Article 51.201 of the Texas Education Code provides that: “All the general and criminal laws of
the state are declared to be in full force and effect within the areas under the control and
jurisdiction of the state institutions of higher education of this state.”

Authority of Board of Regents to Make Rules and Regulations

Article 51.202 of the Texas Education Code provides as follows:

“Rules and Regulations: Penalty—

A. The governing board or each state institution of higher education, including public junior
colleges, may promulgate rules and regulations for the safety and welfare of students,
employees, and property, and other rules and regulations it may deem necessary to carry
out the provisions of this subchapter and the governance of the institution, providing for the
operation and parking of vehicles on the grounds, streets, drives, alleys, and any other
institutional property under its control including, but not limited to, the following:

1. limiting the rate of speed:;

2. assigning parking spaces and designated parking areas and their use and assessing a
charge for parking;

3. prohibiting parking as it deems necessary;

4. removing vehicles parked in violation of institutional rules and regulations or law at the
expense of the violator; and,

5. instituting a system of registration for vehicle identification, including a reasonable
charge.

B. A person who violates any provision of this subchapter or any rule or regulation promulgated
under the authority of this subchapter is guilty of a misdemeanor and on conviction is
punishable by a fine of not more than $200.”

Effective Dates

The following are the regulations that apply to the University, including fee schedule, and are

effective May-16-2044 May 21, 2012, through the end of the week following Graduation in the

following Spring Semester.

General Regulations for Traffic and Parking
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A. Texas Tech is committed to the principle that in no aspect of its programs shall there be
differences in the treatment of persons because of race, creed, national origin, age, sex, or
disability, and that equal opportunity and access to facilities shall be available to all.

B. Due to the diverse nature of operations between the University and the Health Sciences
Center campuses, it is necessary to have certain regulations that pertain to the specific
institution; these are submitted separately by each institution. Following are the regulations
that apply to Texas Tech University as defined in C.1 below.

C. Definitions

1. The campus is defined as all lands owned, managed, or otherwise controlled by the
University, herein called “Texas Tech”.

2. Impoundment refers to the actual towing of a vehicle or immobilizing a vehicle by means
of an “Auto-Boot”.

3. Avisitor is an individual with no official connection with Texas Tech as a student, faculty
member, or staff member.

4. A valid parking space is defined as an area designated on three sides by lines and/or
posts, curbs, or other types of barriers for the explicit purpose of parking a motor vehicle.

5. A shared-use path is a pathway created and signed for the simultaneous use of
pedestrians and bicycle traffic.

6. Adecal is a physical permit issued for display on the vehicle. This can include stickers,
hang tags, passes and receipts.

7. An ePermit is an authorization given to an individual at the time of vehicle registration
allowing them to park the registered vehicle in a designated lot, zone or space.

D. Texas Tech makes every effort to provide protection for vehicles parking on campus, but
cannot assume responsibility for any loss.

E. The person to whom a vehicle is registered with Texas Tech is responsible for all violations
of the parking rules and regulations. If a vehicle is not registered with Texas Tech, and a
family member is a currently enrolled student, it shall be presumed that the student is the
operator of the vehicle and is responsible for all violations of the parking rules and therefore
subject to all Texas Tech traffic rules, policies, and penalties associated with monetary
obligations owing Texas Tech.

F. Pedestrians in crosswalks will be given the right-of-way at all times.
G. Speed limits on campus are RADAR and/or LIDAR enforced.

H. No person shall drive, cause or permit a vehicle to be driven on Texas Tech property at a
speed greater than is reasonable and prudent under the circumstances then existing, but
any speed in excess of the posted limits shall be prima facie evidence that the speed is not
reasonable and prudent and that it is unlawful:

Speed Limits

1. Campus Streets: Twenty miles per hour, unless otherwise posted.
2. Parking Lots: Ten miles per hour, unless otherwise posted.

3. Parking Garages: Five miles per hour, unless otherwise posted.
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. Texas Tech Police Officers are duly commissioned peace officers of the state of Texas.
Upon request of a police officer of Texas Tech, any person on the campus is required to
identify himself with proper identification.

J. All thefts, accidents, or other offenses that occur on campus should be reported to the
Texas Tech Police Department immediately. Accidents should be reported immediately. In
accordance with State Law, vehicles involved in an accident should be moved prior to
reporting the accident if they are moveable. One-vehicle accidents and inoperable vehicles
must also be promptly reported. Keys or valuables should not be left in a motor vehicle.
KEEP YOUR VEHICLE LOCKED AT ALL TIMES.

K. Texas Tech is concerned about the protection of persons and property and places a high
priority on striving to maintain a safe environment for students, faculty, staff, and visitors.
The University cannot, however, guarantee the absolute safety of any one individual.
Personal safety must begin with individual responsibility. With that thought in mind, a
Personal Safety brochure has been prepared which contains personal safety
recommendations, crime statistics, safety services and programs, as well as a list of
telephone numbers to contact for help. All visitors and members of the campus community
are encouraged to make themselves familiar with this information. The Personal Safety
brochure is available at various locations on campus including the Personnel Office, the
Texas Tech Police Department, the Center for Campus Life, and the residence halls.

L. Chapter 46, Section 46.03, Texas Penal Code, provides that a person commits a felony
offense if the person carries a firearm, illegal knife, club, or other prohibited weapon listed in
Section 46.05(a) on the physical premises of an educational institution.

M. Inoperable, damaged, or dismantled vehicles are to be reported to the University Parking
Services office as soon as possible. Operators should identify their problem immediately
and follow the instructions given by University Parking Services personnel.

N. The campus is restricted for use as described in these regulations. Any vehicle in violation
of the regulations or not having a valid Texas Tech parking decal properly displayed or a
valid ePermit registration as directed herein may be issued a campus citation.

O. Skates and Skateboards
On the campus of Texas Tech (as defined in Section V.C.1 of these regulations):
1. No person may skate or use a skateboard
a. onorin any University building, structure, stairway, elevated sidewalk, access ramp,
step, retaining wall, handrail, mall, bench, fountain area or other architectural
element;
b. on orin planting areas, grass areas or seeded areas;
c. on streets open for vehicular traffic;
d. where prohibited by sign, by police officer, or where otherwise prohibited by law; or,
e. in a manner that is incompatible with the flow of vehicular or pedestrian traffic.
2. No person may use a skateboard in such a way that it is:
a. not under the control of the user, or
b. operated in an unsafe manner.
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3. No person who is skating or using a skateboard may fail to yield the right-of-way to

a pedestrian;

a bicyclist;

a motor vehicle; or

a wheelchair or other device designed for the transport of persons with disabilities.

ap oo

Pursuant to Section 51.202, Texas Education Code, a person who violates any provision of
this regulation is guilty of a misdemeanor and upon conviction is punishable by a fine of not
more than $200.

P. These regulations apply to all persons who operate vehicles on Texas Tech property.

Q. The Chief of the Texas Tech Police Department, the Director of Accounting Services at the
Health Sciences Centers (responsible for managing the parking function on that campus),
and the Managing Director of University Parking Services on the University campus are
responsible for the implementation and the just and proper enforcement of these
regulations.

R. The parking wheel stops and curbs located all over campus are six inches tall. Many newer
and some older model vehicles have special ground effects attachments, air dams,
fog/driving lights, or other attachments that reduce ground clearance under the vehicle.
Driving such vehicles over the parking wheel stop or curb may cause damage to these
vehicles. Drivers are urged to use caution when parking vehicles to avoid damage. Texas
Tech University System assumes no responsibility in such cases.

VI. Vehicle Registration and Parking Decals/ePermits

A. In order to operate or benefit from the use of a motor vehicle on campus, each member of
the Texas Tech community must obtain, in his or her name, a vehicle parking decal or
ePermit. That decal or ePermit must be displayed or registered as directed below. No
person may register a motor vehicle in his or her name which belongs to another student,
facuity, or staff member. Violation of the Traffic and Parking Regulations is prohibited by the
Student Affairs Handbook and Texas Tech policy. To benefit from the use of parking
spaces designed for persons with disabilities, an eligible faculty/staff member or student
MUST display a state issued placard or license plate as well as a Texas Tech disability
parking decal.

B. Any person giving false information when registering a vehicle is subject to appropriate
disciplinary action and revocation of their motor vehicle parking decal/ePermit and related
parking privileges.

C. Student Vehicle Registration
1. Students are required to register each motor vehicle to be operated on campus at the
time they register for school or at the time they commence operating a motor vehicle on
campus.
2. Due to the demand for parking on campus, students are limited to one vehicle and/or
one motorcycle parking ePermit.
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D. Faculty and Staff Vehicle Registration

1. Faculty and staff are required to register their motor vehicles on or before the date they
commence operating a motor vehicle on campus. Faculty and staff who share a motor
vehicle where one is employed at the University and the other at the Health Sciences
Center, must register at each campus if they intend to park at both campuses.

2. Faculty and staff, whose dependents are students, may allow those dependents to
register a commonly operated motor vehicle for a student parking ePermit in addition to
the employee's parking ePermit. If the faculty or staff member has two motor vehicles
registered, and if both motor vehicles are on campus at the same time, the motor vehicle
with the student ePermit must be parked in the designated student parking area and not
in either the faculty or staff member’s reserved space, zone or lot or in the time limit
areas on campus.

3. Upon termination of employment with Texas Tech, an employee’s parking privileges are
revoked. If the ePermit is cancelled and decal (if any) is returned to University Parking
Services, the refund in effect at the time it is returned will be issued.

E. Types of Parking Permissions

1. Traffic and parking control on the Texas Tech campus is accomplished by issuing
parking ePermits or decals for specific lots, zones or spaces. Parking privileges are
associated with decals (disability and some metered parking) or license plates
(employee reserved and area reserved, contractor/vendor, visitor, commuter, residence
hall, and metered parking). Parking privileges are issued at the discretion of Texas Tech
University and may be recalled at any time.

a. Decals

i. Types of Decals

(a) Non-transferable Decals
Non-transferable decals must be permanently affixed to the front windshield
in the lower corner of the driver’s side. All such decals are self-adhering and
application in any other manner may subject the motor vehicle to ticketing.
Vehicle registration is not complete until the decal is properly and completely
affixed to the motor vehicle of record.

(b) Pay and Display Metered Parking
In those lots controlled by meter, individuals must pay the adjacent meter. If
payment is made with bills or coins, the receipt must be displayed on the
dash of the vehicle with the expiration date or time visible. if payment is made
with credit card by phone, the vehicle license plate number will be required
during the registration process and will be used for monitoring the lot.

ii. All ePermits and decals are for the exclusive use of the registrant. ePermits and
decals may not be sold, exchanged, given away or purchased from any person
or agency other than Texas Tech University.

iii. All outdated Texas Tech registration decals must be removed from the motor
vehicle(s) prior to installation of the current decal.

iv. Lost or stolen decals should be reported as soon as possible to the Texas Tech
Police Department or University Parking Services. The recovery of a lost or
stolen decal must be reported immediately to the Texas Tech Police Department
or University Parking Services.



Board Minutes
May 17-18, 2012

Attachment 26
Page 6 of 16
Traffic and Parking Regulations 05/17-18/2012
FY 2044—2012 2012 — 2013
Page 6

v. Replacement Decals

(b) Replacement for a non-transferable decal will be issued when identifiable
remnants or proof of loss or destruction of the permit are provided. The
replacement fee indicated in the current fee schedule will be charged for each
replacement decal.

b. ePermits
Certain parking permissions do not require that a decal be displayed. In those
instances, the ePermit is associated with the license plate registered.

i.  Vehicles must be parked so that the license plate is visible from the driving aisle.

ii. Removable tow hitches must be removed and stored when not in use.

iii. No covers may be placed over the license plate that would inhibit the reflectivity
of the plate.

iv. The alphanumeric characters of the license plate must be visible and
unobstructed by license plate frames or other accessories.

v. Persons with parking ePermits must ensure their current vehicle is registered and
associated with their ePermit. This process can be accomplished at the
University Parking Services website or office.

vi. Persons who hold reserved space or area reserved registration ePermits may
register up to three vehicles on their ePermit. Multiple vehicles on the same
ePermit do not allow for more than one motor vehicle to be on campus during the
reserved period.

vii. Visitor ePermits
Visitor ePermits are provided to individuals who qualify as a visitor as previously
defined in these regulations. Vehicles with visitor ePermits may utilize any visitor
space on campus for the date(s) specified. In lots where multi-space meters are
present, the meter fee must also be paid.

c. Temporary ePermits and Decals
Temporary parking permissions will be issued for the fee indicated in the current fee
schedule. Temporary permissions are not refundable.

2. Residence Hall Parking

Residence hall lots are reserved for respective residence hall parking ePermit 24 hours

daily when school is in session, unless otherwise posted. From 5:30pm Friday until

7:30am Monday, parking in any residence hall zone requires a valid TTU residence hall
ePermit (or commuter ePermit if the holder lives in the residence halls).

a. Decals will not be issued for residence halls parking lots. Parking ePermits for
residence hall parking will be associated with the registered vehicle's license plate.

b. The holder of a residence hall parking ePermit should use the commuter lots when
space is not available in the residence hall parking lot.

c. Motor vehicles which cannot be accommodated in the residence halls lot will be
assigned to the commuter Iots until the residence hall lot has available space.
Oversized vehicles which cannot park in residence hall lots without impeding the flow
of traffic or affecting the ability of vehicles to park near them will be assigned to the
commuter lots as determined by the Managing Director of University Parking
Services.

d. A student changing residence halls or moving off campus must change his parking
ePermit at the University Parking Services website or office.



Board Minutes
May 17-18, 2012
Attachment 26
Page 7 of 16

Traffic and Parking Regulations 05/17-18/2012
FY 2044—2012 2012 — 2013

Page 7

e. Residence hall parking ePermits are issued to individuals and OWNERSHIP is not
transferable. Use of a residence hall ePermit by anyone other than the individual to
whom it was issued is not permitted. Violation of this regulation may result in
ticketing, impoundment, and loss of all vehicle registration privileges on campus,
including parking, for the academic year for all parties involved.

3. Commuter Parking

Commuter parking ePermits will be issued for motor vehicles belonging to students

residing off campus or to employees who desire a less expensive alternative to reserved

parking.

a. Decals will not be issued for commuter parking lots. Parking ePermits for commuter
parking will be associated with the registered vehicle's license plate.

b. Commuter parking ePermits are issued to individuals and OWNERSHIP is not
transferable. Use of a commuter parking ePermit by anyone other than the individual
to whom it was issued is not permitted. Violation of this regulation may result in
ticketing, impoundment, and loss of all vehicle registration privileges on campus,
including parking, for the academic year for all parties involved.

c. There are three classes of commuter parking:

i. Commuter North (Red Lot) includes the C1, C2 and C4 lots and a portion of the

C3 lot.

(b) In addition to these lots, this ePermit is also honored in satellite parking and
certain designated commuter areas at the Health Sciences Center.

(c) Red Lot ePermits may also park in any west commuter lot after 2:30P.M.

(d) When not in use for programs and events, the C1 lot, which is leased from
the City of Lubbock, will be available with the exception of the area directly
south of the Auditorium and north of the Coliseum which is marked as
reserved for the Auditorium/Coliseum.

(e) Commuter parking east of Jones Stadium in the C2 lot excludes areas
marked as reserved or visitor parking

() On days of home football games, parking lots in the vicinity of Jones SBC
Stadium are reserved for game day football parking decal holders.
VEHICLES PARKED IN THESE LOTS NOT DISPLAYING A VALID
GAMEDAY FOOTBALL PARKING DECAL MAY BE TOWED AT THE
VIOLATOR’S EXPENSE.

(9) On days of home baseball games, the C3 lot west of Dan Law Field is
reserved for game day baseball parking decal holders. VEHICLES PARKED
IN THESE LOTS NOT DISPLAYING A VALID GAMEDAY BASEBALL
PARKING DECAL MAY BE TOWED AT THE VIOLATOR’S EXPENSE.

Commuter West (Blue Lot) includes the C10, C11, C12, C13, C14, C15, C16 and

C17 lots located north and west of the United Spirit Arena, as well as certain

spaces in the R18 lot.

(b) In addition to these lots, this ePermit is also honored in satellite parking and
certain designated commuter areas at the Health Sciences Center.

(c) Blue Lot ePermits may park in any north commuter lot after 2:30P.M.

(d) Parking in certain commuter lots adjacent to the United Spirit Arena is
prohibited on days of home basketball games beginning four hours prior to
game time (this includes lots west of Indiana Avenue) as indicated by
signage. This area is reserved for holders of special Athletics basketball
parking decals. VEHICLES PARKED IN THESE LOTS NOT DISPLAYING
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A SPECIAL ATHLETICS BASKETBALL PARKING DECAL MAY BE
TOWED AT THE VIOLATOR’S EXPENSE.

(e) Certain lots designated by signage must be vacated by 5:30P.M. on Fridays
before home football games. Typically, this includes the C13, C15 and a
portion of the C16 lots. These areas are reserved for football game tailgate
permit holders. VEHICLES PARKED IN THESE LOTS NOT DISPLAYING A
SPECIAL ATHLETICS FOOTBALL PARKING DECAL MAY BE TOWED AT
THE VIOLATOR’S EXPENSE.

(f) Overnight parking in the C11 lot near the United Spirit Arena service ramp is
not permitted. Individuals should carefully observe signage in the lot if parking
overnight.

iii. Commuter Satellite (Green Lot) includes the S1 and S2 lots located at 10" Street
and Texas Tech Parkway and at the International Cultural Center.

(b) Off-campus students who cannot be accommodated in the north or west
commuter parking lots will be assigned to the satellite lots until the commuter
lots have available space. Satellite ePermits will be honored in the other
commuter lots after 2:30pP. M.

Only HSC commuter students may register their vehicles at the HSC Traffic and
Parking Office. Those students who have a TTU parking ePermit and need to park at
TTUHSC may obtain a designator tab at the University Parking Services office. The
designator will alert TTUHSC parking personnel that the individual has a parking
ePermit.

4. Reserved Space Parking

a.

Reserved parking spaces are assigned to faculty and staff as space is available.
Any space remaining after the needs of the faculty and staff are met will be available
for assignment to part-time instructors, graduate teaching assistants, and graduate
research assistants who hold contracts for one-half time or more. Such assignments
may be revoked as necessary to accommodate regular faculty and staff
requirements. Reserved spaces are only available on a twelve-month basis.

Decals will not be issued for reserved spaces. Parking ePermits for reserved space
parking will be associated with the registered vehicle's license plate(s). The space is
reserved from 7:30 A.M. to 5:30 P.M., Monday through Friday, unless otherwise
indicated. Additionally, in certain designated faculty/staff reserved lots, a limited
number of parking spaces are reserved after these hours until 11:00 P.M. for use by
any reserved space or area reserved ePermit holder.

Access to the interior portion of the campus during the hours that parking spaces are
reserved is restricted to motor vehicles with reserved space, area reserved, and
visitor ePermits. The interior portion of the campus is that area controlled by entry
stations.

Certain residence halll staff living in the residence halls may be assigned spaces that
are reserved 24 hours daily.

If it is necessary to displace the registrant of a reserved space to an area reserved
space for two weeks or more, a partial refund may be issued. (The refund will be
equal to the difference between a reserved space and an area reserved space for
the affected time period.)

5. Area Reserved Parking
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Area reserved parking spaces are available to qualified faculty and staff, as set forth
above, in certain designated parking lots. Decals will not be issued for area reserved
lots. Parking ePermits for area reserved parking will be associated with the registered
vehicle's license plate(s). Motorcycle areas will not be provided in all area reserved lots;
however, motorcycles will be allowed to park in these lots with the proper ePermit. Area
reserved ePermit holders should overflow to commuter lots or as instructed by entry
station personnel if all available area reserved spaces in their assigned lot are taken.
Area reserved parking is reserved from 7:30 A.M. to 5:30 P.M., Monday through Friday,
unless otherwise indicated. Faculty and staff with reserved permissions may park in
commuter lots but not residence hall lots, including summer sessions.

6. Green Vehicle Parking

Green vehicle parking is available in some area reserved parking locations. To utilize
green vehicle parking, faculty and staff must obtain a “‘green vehicle certification” in

addition to an area reserved ePermit for the desired parking area. In order to be certified
as green, a vehicle must meet current American Council for an Energy-Efficient
Economy Green Book requirements or be a part of an active carpool. Vehicles parked in ‘
green parking spaces must have a current area reserved ePermit for the lot plus a
certified green vehicle permission. Green vehicle parking is reserved from 7:30 A.M.

to 5:30 p.M., Monday through Friday, unless otherwise indicated. If all green vehicle
parking is taken in the lot, faculty and staff with green parking permissions may park in

their regularly assigned area reserved spaces.
7. Garage Parking

Spaces are provided in the Flint Ave. Parking Facility for faculty, staff and students.

Both reserved and area reserved ePermits are provided for faculty and staff on a limited

basis. A limited number of student ePermits are available on a first-come first-served

basis. All ePermits will be issued according to the guidelines set forth above. Garage

reserved and area reserved parking is reserved 24 hours daily when class is in session,

unless otherwise indicated. Oversized vehicles which cannot park in the garage without

impeding the flow of traffic or affecting the ability of vehicles to park near them will be

assigned to other lots as determined by the Managing Director of University Parking

Services.

8. Disability Parking

Persons with disabilities may be issued disability access parking permissions designed

to assist them in campus mobility. Parking in spaces reserved for persons with

disabilities requires the correct TTU decal and the appropriate state-issued placard or

license plate. General rules for vehicle registration still apply; refer to Section VI.E.1 in

the main section of the Regulations. Vehicles displaying valid TTU disability decals must

park in designated disability spaces. If all disability spaces in a lot are taken, the vehicle

may be parked only in the following areas, which are listed in priority order:

a. Visitor space

b. Time limit space

c. Area Reserved space

9. Motorcycle Parking

a. Motorcycle ePermits allow parking of motorcycles or mopeds in designated two-
wheel areas. Decals will not be issued for motorcycle parking areas. Parking
permissions for motorcycle parking will be associated with the registered vehicle's
license plate. Motorcycles are not permitted on the interior of the campus unless
registered by a faculty or staff member who parks in a reserved or area reserved
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parking space. Mopeds and motorcycles may not park in bicycle racks.

b. Motorcycles and mopeds must be parked in areas designated for parking of such
vehicles. Motorcycles and mopeds are not permitted to park in time limit areas
unless they have a current reserved or area reserved ePermit.

c. Scooters that are not required by state law to obtain vehicle registration and
inspection are not required to obtain a parking ePermit and are not allowed to park in
motorcycle or vehicle parking spaces. Individuals operating such scooters on
campus must adhere to the regulations pertaining to bicycles.

10. Summer School Parking

a. Summer school ePermits are issued following the same guidelines previously
defined for commuter parking.

b. Drivers who have a valid summer school parking ePermit may utilize residence hall
and commuter parking lots.

F. Texas Tech University Health Sciences Center Permits

1.

Persons who hold Health Sciences Center registration decals and are assigned to that
campus' Reserved or Area Reserved spaces may also park on the University campus in
Visitor, Time Limit and Park and Pay spaces. TTUHSC employees must ensure their
current vehicle registration information is on file with the TTUHSC Parking Services
office. Enforcement of TTUHSC parking on campus will be done by license plate and a
citation may be issued if the vehicle is not properly registered. University Reserved and
Area Reserved ePermits will be honored in Health Sciences Center Patient and Visitor
parking spaces. Parking is restricted to use in the individual’s capacity as an employee
which does not include attending class as a student. Use of Health Sciences Center
decals by University employees is not allowed.

Persons who hold Health Sciences Center registration decals and are assigned to that
campus’ student parking may also park on the University campus in any commuter lot.
TTUHSC students must ensure their current vehicle registration information is on file
with the TTUHSC Parking Services office. Enforcement of TTUHSC parking on campus
will be done by license plate and a citation may be issued if the vehicle is not properly
registered.

Persons who hold University commuter and residence hall ePermits may also park in
Health Sciences Center student parking. The TTUHSC student parking is controlled with
a decal rather than license plate. A decal is available in the University Parking Services
office for University parking ePermit holders who also need to park at the TTUHSC. This
decal is available at no additional cost.

G. Metered Parking
Certain lots are controlled by parking permissions until 8:00 P.M.; for those who don't already
have a parking permission, an hourly decal is available at an adjacent pay station. Other
TTU parking permissions are not honored in these areas prior to 5:30 P.M. Signage should
be carefully observed, as some spaces remain reserved after 5:30 p.Mm. Park and Pay
spaces will be managed according to TTU OP78.06.

H. Visitor and Time Limit Parking

1.

Visitors are welcome to the campus and special parking areas are set aside for them.
Visitor ePermits are required throughout the University campus during the hours of 7:30
A.M. to 8:00P.M., Monday through Friday, excluding University holidays. Visitor
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permissions may be obtained at any entry station.

a. Visitors’ motor vehicles parked in areas not designated for visitor parking are subject
to receiving a campus citation and being impounded at the owner’s expense.

b. Use of outdated or altered visitor ePermit is prohibited.

c. There are charges for parking in visitor areas. Notification will be posted at the
entrances to these lots. The fee for parking in these lots can be found in the current
Parking Fees Schedule.

d. Departments wishing to purchase parking for visitors to campus may do so by
contacting the Manager of Event and Guest Relations at University Parking Services
to obtain a pre-paid parking decals or ePermits.

2. Designated time limit parking areas are enforced from 7:30 A.M. to 5:30 P.M., Monday
through Friday, unless otherwise posted.

. Service and Vendor Vehicle Parking
It is recognized that university and contractor/vendor vehicles are required to transport
personnel and materials to work sites on the campus. While it is not the intent of these
regulations to hinder workers in the performance of their duties, property damage and
unsafe conditions frequently occur on campus as a result of drivers ignoring parking
regulations. Service and contractor/vendor motor vehicles found to be blocking a street or
creating a hazard may be cited and impounded.
1. Service Vehicle Parking

a. Small utility vehicles operated on campus must comply with University OP 80.07
“Vehicle Fleet Management Program”. Designated service vehicle parking areas are
enforced 24 hours, daily, unless otherwise posted.

b. Movement of heavy equipment and supplies to buildings will be accomplished from
the street or service drive, if possible. If not possible, the individual responsible for
moving, loading, hauling, etc., will contact the Grounds Maintenance Department to
obtain routing information to ensure protection of lawns, sidewalks, bricked areas,
ramps, sprinkler systems, etc.

¢. Parking partially in the street and partially on a walk/curb is prohibited. Vehicles will
be parked paralle! and adjacent to the curb if street parking is necessary.

d. Damage resulting from vehicles traversing lawns, sidewalks, bricked areas, etc., will
be repaired by Grounds Maintenance. All repair costs will be charged to the
university department or vendor/ contractor responsible for such damage if
circumstances warrant.

e. Blocking doorways, sidewalks, disability access, and fire lanes is prohibited.
University service vehicles may be parked only in the following areas, which are
listed in priority order:

i. Service area/drive (must be used if the building has one)

ii. Time limit space

iii. Visitor space

iv. On-street where not bicycle lane is present (coordination with parking
enforcement required)

2. Vendor Parking
Vendor vehicles and delivery vehicles will be directed to the appropriate service area or
drive by entry station or parking enforcement personnel. Vendor vehicles may be parked
only in the following areas which are listed in priority order (depending on the access
granted by the parking ePermit):

=h
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a. Service area or service drive MUST be used if the building has one.

b. Time limit space '

c. Visitor space

d. On-street parking where no bicycle lane is present.

3. Construction Contractor Parking

a. Parking space for construction contractor vehicles will be designated by the
Managing Director of University Parking Services or by the contracting department
(i.e., Building Maintenance, Grounds Maintenance, etc.) on the University campus.

b. Construction contractor vehicles will be registered and obtain an ePermit, issued by
University Parking Services, on each vehicle which is parked on University property.

VIl. Bus Service

The University provides a bus service to assist persons with their on-campus transportation
needs. Bus service is provided Monday through Friday when school is in session. Limited
service is available on the weekends. Buses are kneeling and lift-equipped to accommodate
persons with disabilities. Additional information about hours of operation and routes is available
in the Student Government Association office or website at www.sga.ttu.edu .

Vili.Bicycles

A. Bicycles must be parked in racks at all times. Use of shrubs, trees, or any architectural
structures to secure bicycles is prohibited. Bicycles are not permitted in Texas Tech
academic or administrative buildings. Any bicycle found in violation of this subsection may
be impounded. The normal impoundment fee is $40.00. THE IMPOUNDMENT FEE DOES
NOT INCLUDE THE COST OF THE CITATION OR ANY APPLICABLE STORAGE FEES.
(See Section IX)

B. No person shall operate a bicycle or any other vehicle upon a sidewalk or sidewalk area
except those vehicles expressly designed for the transport of persons with disabilities and
bicycles operated by officers of the Texas Tech Police Department when necessary to fulfill
their lawful duties. Bicycles operating on a shared-use pathway must yield right of way to
pedestrians and operate at a speed and in a manner consistent with public safety.

C. Bicycle registration is encouraged and conducted free of charge at the University Parking
Services website or office.

D. Any bicycle or locking device not removed from campus at the end of the Spring Semester
may be considered abandoned and may be properly disposed of through Property
Inventory. A bicycle is considered abandoned when it has not been operated for 30
days. Abandonment impounds are conducted once a year 30-45 days after the end of the
spring semester.

IX. Enforcement, Violations, and Sanctions

A. Parking is governed by markers and traffic signs. Parking is permitted only in areas clearly
identified for parking.
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B. The absence of “No Parking” signs does not imply that parking is allowed. Street parking is
prohibited except where signs indicate parking is permitted.

C. All curb ramps on campus are part of accessible routes for disabled persons. Blocking of
any ramp is not permitted.

D. The following illegal parking acts may result in a citation being issued:

**1.

2.

**3.

4.

**8.

**9'
**10,
1.
13.
**14,

**15.

**16.

**17.

**18.

**19.
20.
21.

Violation
Parking in non-designated areas.
Decal not properly installed / License plate not visible
Parking in a fire lane.
Failure to remove expired decal(s).
Parking in a no parking or tow away zone.
Parking in service vehicle spaces, service drives, or access drives.
Unauthorized parking in reserved parking spaces.
Obstructing traffic, street, sidewalk, crosswalk, driveway, trash container,
building entrance or exit.
Parking overtime in a time limit zone.
Parking a bicycle in violation of these regulations.
Parking a motor vehicle beyond the lines of a parking space.
Parking on wrong side of street facing oncoming traffic.
Parking without a valid permission.
Parking a motor vehicle upon any unmarked (including turf) or unimproved
ground which has not been designated for parking.
Parking in a space or area designated for persons with disabilities without the
proper insignia.
Blocking an access ramp or curb cut designed to aid persons with disabilities.
Display or use of a lost, stolen, forged, revoked, or altered decal or license
plate. Such violation may result in the responsible party/parties being referred
to the appropriate office for disciplinary action which may include loss of
parking privileges for the remainder of the academic year.
Other parking violations as defined on the face of the citation.
Failure to update license plate / transfer permission(s)
Failure to pay Pay Station.

**Impoundable Offenses

Fine

$25.00
10.00
50.00
20.00
25.00
20.00
50.00

25.00

20.00
10.00
20.00
20.00
25.00

75.00

200.00
200.00

Upto
200.00

20.00
10.00
20.00

E. In the state of Texas, motorcycles, mopeds, and bicycles are subject to the same rules and
regulations as automobiles. Operators are subject to a moving violation, to be adjudicated
in a court of competent jurisdiction as provided in the Texas Education Code, Article 51.208,
for failing to comply with Texas Motor Vehicle Laws and these Regulations. Examples of
the most common bicycle violations are:

1.
2.
3.
4.
5.

Riding on sidewalks or other prohibited areas

Failing to stop at stop signs and red lights

Failing to yield right-of-way to pedestrians in crosswalks

Operating bicycle without proper lights and reflectors when required
Failing to drive on the right side of the roadway

The maximum fine for violation of these STATE LAWS is $200.00.
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F. Moving Violations

1. All the general and criminal laws of the state are declared to be in full force and effect
within the areas under the control and jurisdiction of the state institutions of higher
education of this state, Article 51.201, Texas Education Code. All violations as set forth
above may be adjudicated in a court of competent jurisdiction as provided in the Texas
Education Code, Article 51.208.

2. It shall be unlawful for any person to drive, operate, push, park, or leave standing a
motor vehicle on any area of the campus not designated for driving such a motor
vehicle.

3. It shall be unlawful for any person to drive by, through or beyond a barricade or
roadblock that is lawfully erected.

4. No person shall willfully fail or refuse to comply with any lawful order or direction of any
police officer vested by law with authority to direct, control, or regulate traffic.

G. Resolving Citations

Citations for parking violations may be resolved in one of the following ways:

1. Pay the stated fee for each citation. If payment is not received within ten (10) calendar
days, an additional $5.00 charge will be assessed. Citation payment information can be
found on the University Parking Services website at www.parking.ttu.edu .

2. Appeal the citation in writing, within ten (10) calendar days of the alleged violation,
through the individual designated as the supervisor of parking appeals for University
violations. Citation appeals must be submitted on line. Appeal information can be found
at www.parking.ttu.edu. For those who do not have access to the internet, appeals
terminals are available at University Parking Services.

3. The President shall provide equitable and efficient appeals processes through the
establishment of Parking Violation Appeals Committees. Written appeals will be
provided to the appropriate Appeals Committee when there is a significant dispute over
facts or major extenuating circumstances. A final appeals hearing may be provided
should an individual wish to contest the findings of the Parking Violation Appeals
Committee. The Hearings Officer will be appointed each year by the Law School Student
Bar Association. Individuals appearing before the Hearings Officer must bring any
supporting documentation and a copy of the current rules and regulations. The decision
of the Hearings Officer is final and no further appeals will be provided.

4. After a period of ten (10) days from the date of issuance of the citation or from the date
of final determination of an appealed citation, citations not resolved through University
Parking Services will be overdue. Overdue citations may subject the permit holder’s
motor vehicle(s) to impoundment and removal of the parking permit(s). Overdue
citations may be applied to a student’s tuition statement if they remain unresolved or
may result in restriction of subsequent academic registration and withholding of a
student’s transcript until such time as the obligation is satisfied. Parking and these
restricted services may be restored when all overdue citations have been resolved. At
the discretion of Texas Tech, overdue citations may be adjudicated in a court of
competent jurisdiction in accordance with Article 51.208 of the Texas Education Code.

H. Notice of violation for motor vehicles without permits and returned notices of violation will be
sent to the address on file with the Texas Department of Transportation, Division of Motor
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Vehicles.

. Six valid violations of the Traffic and Parking Regulations within the academic year or
summer term may result in vehicle impoundment and/or revocation of the individual's
parking privileges for a period of 90 days. If, at the end of the 90 days the individual's
parking privileges are restored, a single violation of the Regulations may result in permanent
revocation for the academic year or summer term.

1.
2.

All citations must be resolved before any parking privileges are restored.
The revocation period shall commence with the return of the registration decal(s) to
University Parking Services and/or cancellation of the parking permission.

J. Impounding Vehicles
1. Vehicles belonging to individuals with ten or more valid violations of the Traffic and

Parking Regulations are subject to impoundment on each subsequent violation,
regardless of the type of violation.

Impoundment may be accomplished either by towing or through immobilization by use of
an auto boot.

. When a vehicle has been impounded it will be necessary for the operator of the vehicle

to contact the Texas Tech parking dispatcher for release. Prior to the release of the

impounded vehicle, satisfactory arrangements for payment shall be made.

a. The impoundment fee for towed vehicles will be a $15 administrative fee plus the
amount charged by the towing company. This amount may vary depending on the
vehicle impounded and the current wrecker service contract. Current impoundment
charges can be found at the_University Parking Services office or web site.

b. The impoundment fee for booted vehicles will be $40.

¢. THE IMPOUNDMENT FEE DOES NOT INCLUDE THE COST OF THE CITATION.

d. Vehicles impounded will be charged storage at the rate of $6.00 per day, including
tax, commencing 72 hours after impoundment.

e. The maximum storage fee to be charged is $130.00 per month, including tax.

If the owner or driver of a motor vehicle to be impounded arrives before impoundment

has begun, the vehicle will not be impounded. If the owner or driver arrives after

impoundment has begun, the vehicle will not be impounded if the driver opts to pay the

tow truck driver the impoundment fee less the $15 administrative fee (payable in a

manner acceptable to the towing company) in lieu of impoundment.

If a motor vehicle or bicycle is parked on Texas Tech property and is not moved for a

period of 30 days, Texas Tech may deem the same to be abandoned. Abandoned

motor vehicles or bicycles may be impounded and disposed of in the manner prescribed
by law. This includes those motor vehicles which have a valid registration permit.

No personal property or vehicles (including boats, trailers, motor homes, etc.) shall be

permitted to be stored or parked on the campus without permission from University

Parking Services. Such property or vehicles are subject to impoundment.

A motor vehicle parked on Texas Tech property will be subject to impoundment if any of

the following apply:

a. It does not have attached to it an unexpired license plate and a valid vehicle
inspection certificate as required by state in which it is registered.

b. ltis inoperable and has remained inoperable for more than 14 (fourteen) consecutive
days.
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Current Fall
2012-2013 Number 2011 FY FY
Parking Fees Schedule of Active | 2012 | 2013
Spaces | Permits
SURFACE PARKING
Visitor/Metered Space 1,614 $1.50 | $1.50
Faculty/Staff - Surface Space Res. 194 179 $779 $802
Faculty/Staff - Surface Area Res. 4123 4,034 $229 $236
Student - Surface Commuter North 1,720 2,688 $142 $146
Student - Surface Commuter West 2,905 4,841 $124 $128
Student - Surface Cognartnelflti?é 1,697 1,457 $39 $40
Student - Surface Residence Hall 3,948 3,719 $230 $237
Summer Student - Surface 8,573 2,757 $77 $79
Two-Wheel 100 95 $76 $78

T P

GARAGE PARKING
Visitor/Metered Space 212 $1.50 | $1.50
Faculty/Staff - Garage Space Res. 31 31| $1,134 | $1,202
Faculty/Staff - Garage Area Res. 145 164 $584 $619
Student - Garage Area Res. 385 350 $585 $620
Summer Student - Garage 385 150 $195 $207
Leased Garage (RaiderPark) 1,000 396 $124 $128

Refunds are prorated weekly based on the start and end dates of the term.
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Chancellor's Report
Texas Tech University System
Board of Regents Meeting
May 18, 2012

Chancellor Hance presented his report to the Board: “In our fundraising efforts for fiscal
year 2012, we hit the $88 million mark at the end of April. That puts us at $884 million
and quickly advancing our capital campaign toward its one billion dollar goal. We
anticipate we should reach that goal by this time next year.”

“During Texas Tech University’s commencement ceremonies, our speaker will be Mark
Lanier tonight, and tomorrow, Jerry Rawls will our guest speaker. Robert Black, a
lawyer from Beaumont, is president of the Texas State Bar and will be speaking at the
Texas Tech University Law School graduation ceremony. Brigadier General Richard
Tubb will be speaking at the Texas Tech University Health Sciences Center ceremony.
He is a former White House physician for Former President Bush. Angelo State
University awarded its first doctoral degrees in physical therapy last week during its
graduation ceremony. Kevin Carroll, a former Nike executive and Angelo State
alumnus, spoke at Angelo State for its commencement ceremonies. He is a great,
inspirational speaker.”

“| wanted to mention briefly important announcements regarding federal relations. We
have received $5 million for the Larry Combest Community Health and Wellness
Center. This is an extremely significant award. Our federal relations team was able to
re-submit a grant request for the West Texas Area Health Education Center. The loss
of the grant could have resulted in a potential loss of approximately $12.5 million over
five years, and we are appreciative of the federal relations team’s hard work on that
issue. Also, an amendment in the defense authorization bill, introduced by
Congressman Conaway, should ensure the Center for Security Studies at Angelo State
University will continue to grow and expand during the next three to four years with
tremendous support from the U.S. military and the Pentagon.”

Chancellor Hance concluded his report.
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President’s Report
Texas Tech University
Board of Regents Meeting
May 18, 2012

Dr. Bailey presented his report to the Board: “| have two things that | would like to
mention and then | will ask Taylor Eighmy to give a brief overview of our progress in
wind energy. First, we have a very interesting initiative in our Museum this summer.
We have a collaborative set of exhibitions called “Celebrating our Heroes.” The
Museum will have a series of exhibits devoted to those who preserved our freedom.
We think it is a remarkable exhibit.

“Secondly, | would like to thank all of you for your embrace of our business plan for the
next 10 years. lt is very gratifying and very helpful. We made a presentation along with
the System to the Chamber of Commerce. That was well received. As | mentioned last
time, the most important facet of this is to have long-term commitment in people who
will help steward this and hold us all accountable for a long period of time. | have talked
with Chairman Turner and to Chancellor Hance about a centennial commission of
people who would help guide and steward and hold us all accountable from now until
2025, which will be the centennial of our institution. | think that is important. The
advantage that private institutions have—their board’s last forever. Boards, presidents
and chancellors, all have relatively short life spans in terms of the history of the
institution. This commission will be crucial. One of the things that will help us move that
business plan forward is the kind of success we have had with things like wind energy.
Many of you were very helpful in getting the ETF funding that put this on the road.
Taylor, please give us your report on wind energy.”

Dr. Eighmy made his presentation to the Board. “l want start by thanking you all for
your support yesterday. | am grateful for that. This effort is like a Cecil B. DeMille
movie. It involves a cast of thousands who have all been very helpful. Our NIRE
Board, our NWRC Board, our colleagues at Lubbock Reese Redevelopment Authority
and many of our faculty—many deans and a whole host of folks from our System Office.
There are some folks that I'd really like to recognize today. Those include Sheila
Kidwell from the Office of General Counsel, Anna Young from my office and John
Huffaker who is well on his way to enrolling in our Ph.D. program in wind engineering.
These three have had a profoundly important role in all of this moving ahead. It has
been a 24/7 operation for the last year. | am grateful for their help and Dr. Bailey is
grateful for their help as well. Thank you all very much for that. | look forward to the
day that you are hooded John.

“Let me dive right in. We are very fortunate. Almost 42 years ago today, Lubbock was
hit by a tornado that resuited in a very tragic situation for Lubbock. That event got
involved in wind science and engineering. We were able to get a very large Ph.D.
program established through the National Science Foundation. It is unique in the
United States now. We have developed a bachelor of science program that is thriving.
We are the only university in the United States to have such a bachelor of science
program in wind energy. We are very benefitted by the fact that we are here in the oil
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patch, but we are also at the southern end of the wind corridor in the United States.

The map on the right depicts where Lubbock is relative to Dallas. It is always windy
here as we all know. We have a growing relationship with the National Labs, with the
USDOE, with the turbine manufacturers, and as Dr. Bailey mentioned, we have this $8
million ETF award that the state gave to us—invested in us and we are leveraging that
in a profound way. The picture on the right is of a turbine array off the coast of
Denmark in the ocean. It was a very cold day when that picture was taken. The wind is
blowing right down the rows of turbines. The air is cavitating over the blades of the
turbines and crystallizing so you can see the turbulent wakes produced when the wind
blow by the first turbine. You can see if you look carefully that there are a lot of turbines
down wind that are caught up in the wakes. It is not unlike the situation when you are
flying from Dallas to Lubbock on a small plane and you hit turbulence and you bounce
around. The same disruption of flow that happens on an aircraft wing happens on a
turbine blade when it is stuck in a turbulent wake. If we can make profound
improvements in wind farms to be able to manage and optimize an array—when you
have situations like turbulent wakes being so prevalent, that is where the next great
thing is going to be coming out of wind energy—that advancement of how to optimize
an array when you have such turbulent conditions in the array. This is what we are
going to be the best at in the world.

“I talked a little yesterday about our model. That is actually the SWIFT facility that we
are building here in concert with DOE and Sandia. Our model for this is a facility up in
Golden, Colorado, right on the edge of Golden and Boulder, Colorado that overlooks the
front range and is the national renewable energy labs which is one of our national labs.
It's their National Wind Technology Center. They have five turbines there now. They
have a research staff of about 125. They have a 150,000 square foot R&D building
there. This is the HUB of much of the R&D around wind energy for the federal
government. We are going to be creating something here that is uniquely different.
They focus on catastrophic failure in turbines and optimizing individual turbines. We are
going to be building something similar here in Lubbock where it blows all the time for
optimizing arrays as | described. This is the model of what we are creating in Lubbock.

“We have a lot of assets that we keep at Reese right now. We are very good at
measuring the wind. We use sound; we use lasers; we use meteorological towers; we
use radars. The wind regime that we have in Lubbock is unique. It blows all the time.
At night, during the spring time we get these very intense affects of jets coming down
from the upper boundary layer and impacting the ground. Everyone is interested in how
they impact wind turbines. We are getting to be world experts in visualizing wind in
wind farms. Specifically, we are now using our KA band radars. The ones that we
chase tornados with that you see on the weather channel. We are using them to
visualize turbulent wakes behind turbines and some data is shown about turbulent
waves that extend a kilometer or so downwind from a sitting turbine. We are very good
at this. No one else in the world does it and it speaks to our talent that we have here. |
told you yesterday about our various partners. One of them is Alstom, the very large
French company—a multinational energy company. They have installed a turbine at
Reese and they are close partners with us in testing that turbine. They also have a
turbine in Colorado at the National Wind Technology Center. They—the National
Renewable Energy Lab and MIT—very kindly invited us to join them on a proposal that
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was funded as about $4 million from the U.S. Department of Energy. So, they are a
very close R&D partner of ours not only at Reese but also in the R&D space generally
around wind. The facility that | described yesterday and today is going to be unique. It
is understanding the flow of wind through a wind farm, basically a smaller scale wind
farm. Eventually, once we understand how that works, we are going to be able to
model that and the models that we will be able to use are going to make the location of
all future wind farms much smarter and more efficient. We are verifying with our facility
here and generating the next generation of models to build more wind farms and to
improve existing wind farms. That is the gist of it all.

“Vestas is also a partner with us on this federal facility. They are one of the founding
partners. The Vestas V27 will be the workhorse in our SWIFT facility. So, in about five
years, you will see from nine to twelve of these turbines at Reese. They will be highly
instrumented. They are each going to be about 50 meters tall to the hub height and
they all will be rebuild to the variable pitch, variable speed with 300 or 400 sensors in
each turbine. We are going to be able to have the most highly studied set of turbine
data around performance with turbulent wind that will be available in the world. So, itis
a very unique facility. There is no other facility like this in the United States or in the
world.

“We are also collaborating very closely, as you know, with a fortunate 50 corporation,
General Dynamics. They have decided to get into the wind turbine market and it is
there collaboration with us and with the New Zealand Turbine Company that has
caused them to make a business decision at a very high level in the corporation about
getting into this space. That has been brought by our collaborating with them and
bringing partners together. With a little bit of luck we are going to have one of their
prototype turbines installed at Reese in about a year.

“I am very excited about this. A Korean turbine manufacturer—there are seven
corporations in Korea that make turbines and a very large one is coming to Lubbock to
install two prototype turbines. They will be at Reese in about nine months. The fact
that they are locating here and are very interested in locating an R&D operation here at
Reese and in partnership with us is a very exciting development.

“Finally, and this was mentioned yesterday, we have this microgrid that we are
developing at Reese, where we can connect renewable with a local grid that is
connected to a larger grid. When you put storage into the equation, we can do a lot.
This is a completely new added benefit on top of what we have been developing just
around wind directly. It is going to make a very interesting R&D space for us that |
know DOE is very interested in. | spent last week with Dean Sacco. We were at
Sandia all day and we were going visit DOE headquarters about how to add value to
what we are doing around wind by getting into this understanding about renewables and
storage. This field of dreams that | described yesterday is a gift that keeps on giving.
We are very fortunate that we have this. We have this incredible opportunity. It is very
unique in the world. Most of my peers at any AAU institution would be salivating over
the notion of having this at their institution. Most presidents would agree and we are
very fortunate and it speaks to the cast of thousands who have been working towards
this over the last year to year and a half. It really came out of the genesis of David
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Miller's idea about going to ETF to create the NWRC and NIRE and the fact that, with
your patience, we have gotten to where we are at today. That is remarkable and |
expect in about a year there are going to be seven turbines at Reese and it will be a
hopping place. We will be the envy of everyone when we are up and running at full
speed.

“Thank you for your support. | would entertain any questions. | am grateful for Dr.
Bailey’s support of all of our efforts with all of this.”

Chairman Turner asked if there were questions.

Regent Scovell asked for overhead and costs to be discussed in relation to faculty,
facilities and operation. “Wind energy right now doesn’t make economic sense. |t may
in the future. | don’t know what it is going to take to cross that line, but | want to make
sure that we are on the research side of this.”

Dr. Eighmy responded, “We are. We are actually acting as a very core research partner
to the Department of Energy on this and the advances that are being planned to come
out of this are the effort of design to allow wind energy to end up at a production cost
that is competitive in the energy market. We are not in the business—this is OPM,
other people’s money and we are in the business of spending their money and
researching and the advances that should come out of this are going to be disruptively
transformational for the wind energy business.

“Thank you all very much. We appreciate your support immensely.”

Regent Steinmetz commented, “| want to thank Dr. Bailey, Chancellor Hance, Dr.
Eighmy and your team for getting this deal going. | know this has been something—
Russell and | have talked about this before—that has been talked about in Lubbock and
West Texas for some. John, | think your comments about staying out of the investment
side is a very prudent decision but it is something that has been discussed and | know
that the community is very excited about this. | tip my hat to you for getting out of the
barn.”

Chairman Turner thanked Dr. Eighmy for his report and called on Dr, Bailey to complete
his remarks to the Board.

Dr. Bailey stated that was the end of his report.

Regent Anders asked if Dr. Bailey would give a brief update on the NRUF certification
status. “We are now waiting on the state, is that correct?”

Dr. Bailey responded, “We are waiting for a letter from the auditor. We feel very positive
about everything. We expect that letter to be here in a week or so. As that letter
comes, | believe we will be able to celebrate. We do have to wait for that letter. The
auditor’s visit could not have gone better. We are very pleased with that.”
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Chancellor Hance added, “We also had great reports from the Coordinating Board and
the State Auditor’s report that we were right on target—we did it right. Any opposition
should well take notice that we went through the steps and did exactly like we should.”

Regent Anders added, “Kent, again, | commend you and Dr. Bailey’s team and all who
were involved in that—that is a big milestone for this university.”

Dr. Bailey stated that was the conclusion of his report.
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SGA President’'s Report
Texas Tech University
Board of Regents Meeting
May 18, 2012

Alex Alston presented his report to the Board: “l wanted to take this opportunity today
to introduce myself as well as one of my officers. | am Alex Alston. | am a senior
restaurant, hotel, institutional management major from San Antonio, Texas. Also
present today is Reed Young. He is our external vice president.”

Mr. Young addressed the Board, “Hello. | am Reed Young. | am from Abilene, Texas.
I am an agriculture and economics major.”

Mr. Alston continued his remarks, “We both look forward to work with you this next year.
The Student Government has been extremely busy. As we transition into our new roles,
we really have the opportunity to focus on a few of the key issues that have been
brought to our attention. The first is the creation of a Graduate Student Advisory
Council. We have been working diligently with graduate students to establish an
advisory council that will act as a liaison to the Student Government Association on
providing us with graduate issues.

“We have also been very focused on campus safety. A concern that has been brought
to our attention is the lack of lighting on campus. Reed and | want to work with key
people from the Facilities Office to target these issues and try to illuminate the campus
better for those students who are on campus after dark. This specifically affects the
graduate students who have voiced their concerns to us about certain areas that are not
well lit on campus. They are the ones who utilize this campus a lot at night.

“We have also had the opportunity to talk with several students about what they feel that
Texas Tech needs to create a more “home” feeling. One of the common things that the
students have brought to our attention is an increased need for green spaces. We are
looking at this project and trying to see how this can be accomplished. We need to
determine a feasible location.

“We will also focus on student organizations. We are looking at revamping the Student
Organization Representative Council (SORC) concept to make it more student-friendly
and allow for more of a reward system and less of a punishment system on student
funds. We also want to create a student organization calendar. We feel that it is our
responsibility to help our organizations out externally so they can focus more on internal
events. We are going to work to create this calendar and publicize this calendar on key
spaces on campus.

“I will now hand over the microphone to Reed so he can discuss some of our external
events.”
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Mr. Reed addressed the Board, “As Alex mentioned, we look forward to working with
you all. Externally, we have been handling all of our Citibus contracts right now. That is
a big deal along with our Safe Ride Program. One of our current initiatives is to expand
our Safe Ride Program. This year we started an S-bus which is a bus that runs through
our North Overton area that drops students off from 9 pm to 3 am. That runs Thursday
through Saturday. We would really like to expand that because not all of our students
live in the North Overton area.

“We also hope to focus on building relations with the City of Lubbock. That is what |
would like to see happen. As students here, we do make up a decent amount of the
population in Lubbock and I believe it is important for us to really extend our hand and
offer our services to the City of Lubbock and to be able to do what we can to help the
City and make it a great town to live in.”

Mr. Raltson continued his remarks, “So, those are just a couple of the projects that we
want to focus on as well as student fees and all of that fun stuff that comes with the job.

Mr. Ralston indicated that was the conclusion of his report and offered to answer any
questions.

Chairman Turner thanked Alex and Reed for their remarks to the Board.
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President’'s Report
Texas Tech University Health Sciences Center
Board of Regents Meeting
May 18, 2012

Dr. Mitchell presented his report to the Board: “I'm going to hit a few highlights. Under
academics, we are winding down the close on both of our Schools of Medicine for the
fall class of 2012. There is a waitlist that people get on and as time goes on there is a
bit of a shuffle, but we are honing in on the final numbers that we will have. Both of our
schools have done extremely well as far as our entering classes—Ilooking at their
credentials coming in. For the Graduate School of Biomedical Sciences, we are
doubling the size of our pre-medical sciences, our master of pre-medical sciences
program which is a rigorous graduate level academic program for those who are
interested in medical careers or in medical education. That program is one that had the
number of applications to the number of positions at about 18 to 1. Itis a very popular
program. We are still working at developing our masters of public health program. We
have a timeline set up for things we need to do with the Coordinating Board. We have
been interviewing applicants to direct the program. We have got funding sources for the
program identified. The curriculum has been developed and we have done a needs-
assessment with faculty members for the program. Our timeline is to have the first
class of students in by the fall of 2013.

“On the various campuses, what | have done is listed some of our projects. We do have
projects going on at each of the campuses in the System—from Abilene to Amarillo to
the Permian Basin, Dallas, El Paso and Lubbock. We have a lot of things going on. As
far as HEAF funding, we are focusing it on the educational needs that we have for the
various campuses. We are also focusing it on laying the groundwork with core facilities
that we need for strategic hires coming up. If you look at our lab facilities now, we will
put them up against just about anyone. We have done a really good job with that. Our
renovations are looking good in those areas.

“We have already spoken about the VA clinic. | have shown you what a VISN (Veterns
Integrated Service Network) looks like. We have a VISN team which is headquartered
out of Phoenix. You can see where that is.

“From a miscellaneous standpoint, with the TDCJ contract, we have worked very hard
to make sure that our program is such that we can provide the care for the inmates that
we need to keep it budget neutral for us. We can make great strides in that area.

“We are looking at a corporate wellness program for the entire university. We have got
some specifics on that which we will launch. We have a group together who has been
working with us on that—internally, a committee and we are going to make some
announcements about this during our picnic coming up next week.

“Global health initiatives—this is something that has been very good for us—not just
from the standpoint of giving students the opportunity to go to other countries, but from
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the standpoint of interdisciplinary education. So, for the first time we had a team that is
leaving to go to Nicaragua next month that will include medical students and nursing
students together. We are very excited about that. We have had meetings with people
from Nicaragua to Honduras to Ethiopia. We have got some very exciting things that
we will be presenting in the future.

“Our Medical Practice Plan continues to remain profitable and it has been an ongoing
focus for everyone in this System, particularly given the state’s budget issues. Mr.
Brent Majors, both of the deans, the clinical faculty chairs and all of the clinical faculty
positions have worked very hard to make sure that our program is efficient and that we
are billing correctly and that we strive to providing patient care first.

“As you know, we are in the process of going through the legislative appropriations
requests cycle. We have all of our schools that are working on their various budgets.
Mr. Cavin will be working on getting that ready for the next legislative session. We will
be ready with this by the end of summer.”

Dr. Mitchell stated that was the conclusion of his remarks.

Regent Scovell asked, “Tedd please share with the Board what you told me about how
more competitive our admissions is, how much our GPAs have gone up and all. We
have really raised the bar.”

Dr. Mitchell replied, “We have raised the bar substantially. It is shown in literally one
cycle. For us, with the School of Medicine, initially with this, we have got competitive
programs throughout the university. Through the School of Medicine, we did some
significant things this last cycle to showcase what it is that we do and then to go after
the students who we really want. As a result, we have had a dramatic impact and we
are not done.”

Chairman thanked Dr. Mitchell for his report.
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SGA President’s Report
Texas Tech University Health Sciences Center
Board of Regents Meeting
May 18, 2012

Calvin Bradley presented his report to the Board: “I have a couple of subjects | would
like to cover today.

‘| can’t recall if | mentioned the Mentorship program that we are starting for TTUHSC
and TTU. Itis a small program right now. It will be starting next fall for anyone who is
interested in medical school and is enrolled at the undergraduate campus. Those
students will have the opportunity to be mentored by a medical student at the HSC
campus. They will be able to go to classes with their mentor as well as receive personal
advice on what they should be doing to prepare themselves for the next step. We are
hoping to spread this program amongst all the different schools including the School of
Nursing and the Occupational Therapy and all the other schools that we have for
undergraduate facility. This is a great opportunity which will be starting soon. We have
been working on that this whole semester with Dr. Mufioz and some other people at
TTU. It will begin next fall with 20 students from the medical program.

“We also recently distributed the scholarships that we give out every year—our phone-
a-thon and Double T scholarships. We were able to raise $86,000 and $1,500 for those
respectively. That will help out a lot with all of the tuition and fees which have been
slowing increasing over the years. That will be great for those students who get that
money.

‘Digital signage monitors—we have put up digital signage monitors across all of the
different campuses throughout the Texas Tech System for the HSC. We finally have
those up and running. We have events displayed on the monitors that students from
each campus may be interested in. We are hoping this will bring all of the campuses
together and give it more of a sense of community and camaraderie by having them
informed as to what is going on across the campuses. It will also bring more
visualization to what the SGA does and what they can get involved with. Itis a great
way to publicize the school to the students and also give them critical information.
Those are up and running now. We are working on what we would like to display on
those monitors in the future and this summer. This is exciting news for us.

“That is the end of my report. | thank you for the opportunity to speak with you and
serving in this capacity over the last year. It has been pleasure. | will be moving to
Amarillo.”

Chairman Turner asked Calvin if his successor had been elected.
Mr. Bradley replied, “Yes. You will get to meet him at the next meeting. His name is

Jason Chandrapal. He is from Houston. He went to UT for his undergrad. He will do a
great job.”
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Chairman Turner added, “We appreciate you leadership and you visiting with us. We
wish you every success going forward.”
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President’s Report
Angelo State University
Board of Regents Meeting
May 18, 2012

Dr. Rallo presented his report to the Board: “I have two very brief updates. Abraham
Moreland is a junior cadet in our ROTC. He was selected to represent southwest region
out of almost 3,237 students and he is one of four finalists to be cadet of the year which
will be announced later this summer.

“Our report to SACS was set in April—to remove us from monitoring. The decision will
be made at the SACS meeting in June. | sit on the SACS National Board, so informally
| know what the decision will be but we believe that we will come off clean and we have
done a great job in terms of responding to some of the issues.

“Dr. Karl J. Havlak who is our representative to the Phi Kappa Phi has been working
with the Phi Kappa Phi’s executive director for a campus visit. We are optimistic that
will occur soon and will allow us then to apply for a chapter. We are on track there.

“Finally, our faculty has been working on several proposals to be more responsive. We
expect to bring back to the Board for whatever appropriate action is necessary two
degree programs for under $10,000—one in drama and music and one in physics.

‘I went out to Killen and signed an agreement with Central Texas College that would
more easily allow them to transfer credit earned by the Army personnel. They have
over 50,000 students worldwide. This would allow them to more easily transfer their
credit into our online degree programs in Security and Border Studies.

“Last and not least, our men and women both won the Lone Star Softball and Baseball.
The women did not advance but the men are still playing for the championship and a
chance to go to Division Il. They are playing as we speak.

“I'll be happy to answer any questions.”

Regent Anders asked about the women’s softball results. “The women didn’t make it
out of the tournament?”

Dr. Rallo responded, “Correct. They won the Lone Star, then they went to the super
regionals and there they lost to Central Oklahoma during the last game on the last day.
The men are playing as speak right now.”

Regent Scovell asked for an update to the AD search.

Dr. Rallo replied, “As far as the AD search, we had two candidates on campus last
week. Another two will be here on Tuesday and Wednesday. We will then meet with
the chancellor and make a decision. | believe we should wrap this thing up by the end
of the week.”
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Chairman Turner commented, “Dr. Rallo, your ears would have been burning had you
been involved in all of the conversations because while we look forward to having you
here at the System we are mindful of the wonderful leadership job and the
improvements that have occurred at Angelo State under your leadership. You have
made a profound and lasting difference there and we greatly appreciate that.”

This concluded Dr. Rallo’s report to the Board.
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SGA President’s Report
Angelo State University
Board of Regents Meeting
May 18, 2012

Hector Romo presented his report to the Board: “I'd like to give a brief update on some
things we are working on. | appreciate that the students re-elected me because we
were working on a lot of projects that | will now get to continue to work.

“One project that we are working on involves the smoking regulations. As mentioned
briefly during the last meeting, this has been an issue with some not following the
regulations as set. We continue to work on that issue.

“We also hope to extend our student discount program that was initiated by former SGA
president and student regent, Jeff Harris. San Angelo has grown since 2007, so we
plan to reach out to new businesses in order to expand that effort for our students.

“Lastly, we are working on new ideas to promote school spirit with the True Blue
initiative. We are trying to make San Angelo as much of a college town as Lubbock is.
Every time | travel to Lubbock, | say ‘Wow! | wish San Angelo was just like that for
ASU’

That is all for my report today.

Chairman Turner thanked Hector for his remarks.



