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'EQ TEXAS TECH UNIVERSITY"

Operating Policy and Procedure

OP 34.15:  Grade Replacement Policy

DATE:

August 11, 2017

PURPOSE: The purpose of this Operating Policy/Procedure (OP) is to establish procedures for

replacement of a grade in a previous course with the grade in a subsequent course.

REVIEW: This OP will be reviewed in March of odd-numbered years by the Senior Vice Provost

with substantive revisions presented to the Provost and Senior Vice President by April
15.

POLICY/PROCEDURE

1. Replacing a Grade

a.

After a Texas Tech University course has been retaken at Texas Tech, a student may apply to
the registrar for grade replacement.

The grade replacement is for the purpose of providing an adjusted grade point average. The
most recent passing grade will replace all previous grades in that course. The cumulative
adjusted GPA will be posted on the bottom of the transcript. A notation will indicate the
original course(s) that is being replaced. The original grade and original cumulative GPA will
remain. The cumulative GPA (not the adjusted GPA) will be used for honors designation.

An application may be obtained and initiated by the student in the Office of the Registrar
after the current semester academic procedures have been completed. The four parts of the
form are for the dean's office, the student's academic home department, the student, and the
original for the registrar. Students may apply after the passing grade is received in the
replacing course.

2. Restrictions

a.

Students who attended Texas Tech prior to the fall 2004 term and who have not yet
completed a degree may contact the registrar to inquire about grade replacement procedures.

First-time freshmen and transfer students who entered Texas Tech in the fall of 2004 or
thereafter will not be allowed to repeat a course in which he/she has earned a grade of C or
above. When students repeat a course after having received a grade of D or F, they

may repeat the course for credit only one time at the normal tuition rate. Students repeating a
course more than once after having received a grade of D or F must pay an additional fee.
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c. Astudent placed on academic suspension or probation at the end of the semester will not be
removed from suspension or probation on the basis of grade replacements that can be or are
made after the semester grades are reported. However, a suspended student who attains an
adjusted GPA of 2.0 or higher after official grades have been submitted and academic status
has been determined may be allowed to attend Texas Tech upon appeal to the academic dean.

d. Courses taken at other institutions may not replace Texas Tech University course grades.
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‘EPE' TEXAS TECH UNIVERSITY"

Operating Policy and Procedure

OP 34.22:  Establishing Reasonable Accommodation for Students with Disabilities

DATE: June 5, 2018

PURPOSE: The purpose of this Operating Policy/Procedure (OP) is to outline the procedures
for establishing reasonable accommodation for students with disabilities.

REVIEW: This OP will be reviewed in August of even-numbered years by the Managing
Director of Student Disability Services with substantive revisions forwarded to the
Associate Vice Provost for Student Affairs and the Senior Vice Provost and final
approval by the Provost and Senior Vice President.

POLICY/PROCEDURE
1. Background

The Americans with Disabilities Act (ADA) of 1990 (PL101-336) mandates equal
opportunities for persons with disabilities in all public facilities, programs, activities, services,
and benefits derived from them. Section 504 of the Rehabilitation Act of 1973 (PL93-112), as
amended, mandates equal opportunity for qualified persons with disabilities in all programs,
activities, and services of recipients of federal financial assistance. Both ADA and Section 504
are civil rights statutes that prohibit discrimination on the basis of disability, obligate colleges
and universities to make certain adjustments and accommaodations, and offer to persons with
disabilities the opportunity to participate fully in all institutional programs and activities. Texas
Tech University adheres to these regulations and the Texas Commission on Human Rights Act.

2. Faculty Notice

a. Faculty members are required to insert the following statement into each course syllabus:

Any student who, because of a disability, may require special arrangements in order to meet
the course requirements should contact the instructor as soon as possible to make any
necessary arrangements. Students should present appropriate verification from Student
Disability Services during the instructor’s office hours. Please note: instructors are not
allowed to provide classroom accommodations to a student until appropriate verification
from Student Disability Services has been provided. For additional information, please
contact Student Disability Services in West Hall or call 806.742.2405.

3. Eligibility and Procedures for Establishing Reasonable Accommodation
a. A student must register with Student Disability Services and file appropriate
documentation in order to be eligible for any disability benefits and services described in

this operating policy.

b. The university-approved mechanism for establishing reasonable accommaodation is written
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notification in the form of a Letter of Accommodation from Student Disability Services.
The Letter of Accommodation indicates to faculty that the student has given proof of
her/his disability and that the accommodation noted is considered appropriate and
reasonable. No further proof of disability should be required of the student. Students
presenting other kinds of verification should be referred to Student Disability Services for
the appropriate identification. No requirement exists that accommodation be made prior to
completion of the approved university process.

c. Faculty members are not permitted to provide accommodations for a student’s disability
needs unless the student provides a Letter of Accommodation from Student Disability
Services. ldeally, Letters of Accommodation should be presented to instructors at the
beginning of the semester; however, Letters of Accommodation may be submitted at any
point during a semester. If a Letter of Accommodation is presented after a semester begins,
the accommodation applies only from the date presented to and signed by the faculty
member until the completion of the semester. One week is considered a reasonable amount
of time to allow the faculty member to implement the accommaodation.

4. Procedures for Course Substitution in All Academic Areas

a. The student must first register with Student Disability Services and be eligible for
services based on the documentation submitted.

b. Course substitutions will be considered on an individual basis using the following criteria:
(1) The documentation supports the student’s request; and

(2) The course for which the substitution is being requested in not an essential element
for the degree requirements of the program in which the student is enrolled.

c. Once Student Disability Services determines that the documentation submitted does
support a course substitution request, Student Disability Services will write a letter of
recommendation for such request to the associate academic dean of the college in which the
student is enrolled or her/his designee.

d. If the course substitution request is granted, the dean or her/his designee and the student
will meet to discuss options for course substitution. The nature of the substitution will be
determined by the dean or her/his designee.

5. Course Load Reduction for Full-time Status Designation

a. The student must first register with Student Disability Services and be eligible for
services based on the documentation submitted.

b. The student must provide documentation for the disability from a licensed professional, and
the assessment report must indicate a recommendation of a reduced course load. This
document will authorize the course load reduction. If the report does not contain a specific
recommendation for the reduced course load, then a letter of support from the licensed
professional who conducted the assessment must be submitted that specifically
recommends a reduced course load.
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c. The Office of Student Disability Services will then write a letter of recommendation for
the student to the associate academic dean of the college in which the student is enrolled
or her/his designee.

d. Students who drop below 12 hours will not be eligible for most federal financial aid but
may be eligible for state and local assistance.

6. Service Animals, Service Animals in Training, and Assistance Animals
a. Service Animals

(1) Individuals with disabilities may be accompanied by their service animals in all
Texas Tech University buildings where members of the public or participants in
services, programs, or activities are allowed to go. By law, a service animal means
any dog that is individually trained to do work or perform tasks for the benefit of
an individual with a disability, including a physical, sensory, psychiatric,
intellectual, or other mental disability. Other species of animals, whether wild or
domestic, trained or untrained, are not service animals. In some cases, the
university may permit miniature horses on campus on a case-by-case basis,
consistent with applicable law.

(2) The work or tasks performed by a service animal must be directly related to the
individual's disability. Examples of such tasks include, but are not limited to,
assisting an individual with low vision with navigation; alerting individuals who
are hard of hearing to the presence of people or objects; pulling a person's
wheelchair; or providing assistance with stability or balance to an individual
with a mobility disability.

(3) Ifan individual’s need for a service animal and the qualifications of the animal are
not obvious, the individual may be asked (a) whether the animal is required because
of a disability; and (b) what work or task(s) the animal has been trained to perform.

(4) Individuals with disabilities shall be permitted to be accompanied by their service
animals in all areas of the university’s grounds and facilities where members of
the public, participants in services, programs or activities, or invitees are allowed
to go.

(5) A service animal shall be under the control of its handler. A service animal shall
have a harness, leash, or other tether unless the handler is unable, because of a
disability, to use a harness, leash, or other tether, or the use of a harness, leash, or
other tether would interfere with the service animal’s safe, effective performance of
work or tasks. In either of those cases, the service animal must be under the handler’s
control by voice control, signals, or other effective means.

(6) If aservice animal is properly excluded under the foregoing provision, the individual

with a disability shall be given the opportunity to participate in the service, program,
or activity without having the service animal on the premises.
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(7)  The university is not responsible for the care or supervision of a service animal. If a
person with a disability remains on the premises after his or her service animal is
properly excluded, it is that person’s responsibility to arrange for the animal’s care
and supervision.

b. Assistance Animals in University Housing

(1) Federal law allows individuals with disabilities the presence of a broader range of
animals (“assistance animals™) in university housing as compared with the campus
as a whole. By law, an assistance animal means any service animal, as defined
above, as well as an animal needed for emotional support. An individual may keep
an assistance animal as an accommodation in university housing if:

(a) The individual has a disability;

(b) The animal is necessary to afford the individual an equal opportunity to use
and enjoy a dwelling; and

(c) There is an identifiable relationship between the disability and the
assistance the animal provides. Assistance animals are NOT allowed in any
other university buildings.

(2) Exceptions

The university may exclude an assistance animal from university housing if the
animal is not housebroken; would cause substantial physical damage to the
property of others or university facilities; would pose a direct threat to the health
or safety of others; would fundamentally alter the nature of a program or activity;
or is not being cared for by the individual. Students will be liable for damage
caused by assistance animals in the same manner they are responsible for personal
damages to university property.

(3) Responsibilities of Individuals with Assistance Animals

The university is not responsible for the care or supervision of an assistance
animal. Individuals with disabilities are responsible for the control of their
assistance animals at all times and for ensuring the immediate cleanup and proper
disposal of all animal waste. Individuals must comply with all applicable laws and
regulations, including vaccination, licensure, animal health and leash laws, as well
as the university’s rules in lease provisions regarding vaccination, licensure, leash
control, cleanup rules, animal health, and community relationships.

c. Service Animals in Training
(1) State of Texas Law allows for Service Animals in Training to be permitted in the
same areas where Service Animals are permitted. Students will be permitted to
have Service Animals in Training by completing the following:
(@) Complete the Student Disability Services Verification Form for Service

Animals in Training. This form does not register the student with Student
Disability Services for classroom accommodations, but if the student wants
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to apply for services, he/she can do so. This SDS Verification Form, along
with documentation certifying the student as an approved trainer (#2), will
be kept on file in the Student Disability Services Office.

(b)  Provide Student Disability Services a Certification of Training document.
An approved trainer recognized by Texas Tech University is an individual
who has been certified by an organization whose primary mission is to train
service animals for people with disabilities. If the student is not an approved
trainer, the student must provide proof an approved trainer will be with the
student and the dog while in campus buildings.

(c) Meet with Student Disability Services Staff to obtain approval for bringing a
Service Animal in Training into campus buildings. A campus building is
any building on campus, including housing facilities. During this meeting,
SDS Staff and student will:

. Review published ADA language that allows for the person to train
the dog themselves but does not recognize service animals in training
as a protected accommodation.

. Review State of Texas statute that does allow service animals in
training to access the same areas as Service Animals as long as they
are accompanied by an approved trainer.

. Review TTU's policy on what constitutes a recognized approved
trainer.

. Review TTU policy that Service Animals in Training must be
identified by a vest or tag indicating they are in training, and must
comply with and abide by the same University policies and
procedures that any Service Animal or Assistance Animal follows.
This includes the Student Code of Conduct.

(d) Housing Requirements — If the student resides in TTU Student Housing,
then the Verification Form will be sent to Housing as well.

7. Temporary Accommodations for Students

a.  The Student Disability Services (SDS) Office offers a wide variety of services to
students with temporary documented disabilities. Services are extended to
students with temporary disabilities only for the duration of the functional
limitations associated with their disability. In consultation with an SDS counselor,
students granted temporary status will be provided appropriate academic
accommodations, depending on limitations due to the temporary disability.
Students will be responsible for requesting the letters of accommodation outlining
the approved accommodations, as well as speaking to their instructors to set up
the needed accommodations.

b.  The eligibility process is the same for a temporary disability as for permanent

disability cases. A student must apply for services online and provide the
necessary documentation to support their temporary disability. After reviewing
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the student’s application and documentation, an SDS counselor will meet with the
student to determine appropriate academic services and accommodations
dependent on temporary limitations the student has in the academic setting.

c.  Although temporary disability cases are generally short-term mobility issues,
Student Disability Services will also grant temporary accommodations to a
student if the student has no documentation, or is working to obtain updated or
relevant documentation. In this instance, a student will be granted
accommodations only for the semester in which the testing is being completed and
updated documentation must be submitted by the end of the semester for
accommodations to become permanent.

d.  Students provided temporary accommodation will have their file/case reviewed at
the end of each semester. The individual SDS counselor assigned to the student
will conduct an initial evaluation by contacting the student to confirm temporary
status, substantiate further need of services, or to seek appropriate documentation.
Once the initial review is complete, the SDS staff will meet with the student and
complete the intake process to establish reasonable accommodations.
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Operating Policy and Procedure

OP 36.07: Authorization for Small Classes
DATE: May 5, 2016

PURPOSE: The purpose of this Operating Policy/Procedure (OP) is to ensure a complete
understanding for policy on small classes by faculty, administration, and students.

REVIEW: This OP will be reviewed in April of even-numbered years by the senior vice provost
with substantive revisions presented to the provost and senior vice president (PSVP).
POLICY/PROCEDURE
1. The offering of small classes (undergraduate-level courses with less than ten registrations and
graduate-level courses with less than five registrations) is a matter of academic and economic
concern and shall be engaged in only when appropriate justification is offered*. In keeping with
legislative directives and guidelines approved by the Texas Higher Education Coordinating
Board, organized small classes may be authorized if they meet the conditions stated below. *In

accordance with Texas Education Cod Sec. 51.403, and Section 04.10, Regents’ Rules

2. The PSVP shall approve or disapprove the proposed offering of small classes, monitor the
offerings, and provide reports in accordance with state requirements.

3. Small classes that meet the requirements of any one of the following conditions*, may be
authorized to be taught if the course is: *In accordance with Section 04.10, Regents’ Rules

a. Approved by the governing board of the university;

b. A required course for graduation (the course is not offered each semester or term and, if
cancelled, may affect the date of graduation of those enrolled);

c. A required course for majors in this field and should be completed this semester (or term) to
keep proper sequence of courses;

d. Inanewly established degree program, concentration, or support area;

e. Part of an interdepartmental (cross-listed) course taught as a single class by the same faculty
at the same station, provided the combined enrollments do not constitute a small class;

f. A first-time offering of the course;
g. Class-size limited by accreditation or state licensing standards;

h. Class-size limited by availability of laboratory or clinical facilities; or
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i.  Voluntarily offered by a faculty member in excess of the institutional teaching load
requirement and for which the faculty member receives no additional compensation.

Note: The guidelines for Section 3 notwithstanding, small classes require justification and
approval by the PSVP before the third class meeting. Only rarely can small classes be allowed.
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Operating Policy and Procedure

OP 40.02:  Non-Discrimination and Anti-Harassment Policy and Complaint Procedure
for Violations of Employment and Other Laws

DATE: May 26, 2016

PURPOSE: The university is an Equal Employment Opportunity (EEO) employer and
ensures compliance with federal and state employment laws and regulations. In
the event an individual believes his/her rights under these or other laws have been
violated, this policy sets forth the procedures to address these concerns in a fair,
equitable, and prompt manner.

REVIEW: This Operating Policy/Procedure (OP) will be reviewed in August of odd-numbered
years by the managing director of the Office of Equal Employment Opportunity
(EEO), the dean of students, and the assistant vice president for human resources
with recommended revisions forwarded to the associate vice president for
administration and chief of staff to the president.

POLICY/PROCEDURE

The university is committed to providing and strengthening an educational, working, and living
environment where students, faculty, staff, and visitors are free from any form of unlawful
discrimination. The university is dedicated to fostering and supporting a culture of mutual respect
and communication.

This policy applies to all university students and employees, visitors, applicants for admission to
or employment with the university, as well as university affiliates and others conducting business
on campus.

The university does not tolerate discrimination or harassment based on or related to sex, race,
national origin, religion, age, disability, protected veteran status, genetic information, or other
protected categories, classes, or characteristics. While sexual orientation and gender identity are not
explicitly protected categories under state or federal law, it is the university’s policy not to
discriminate in employment, admission, or use of programs, activities, facilities, or services on these
bases.

Discriminatory behavior is prohibited by this policy, as well as by federal laws such as Title VII,
which prohibits discrimination in employment, Title IX, which prohibits discrimination on the
basis of sex in education programs or activities, the Equal Pay Act, the Age Discrimination in
Employment Act, the Americans with Disabilities Act, the Rehabilitation Act of 1973, the Civil
Rights Act of 1991, the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, Title II of
the Genetic Information Non-Discrimination Act, and state laws such as Chapter 21 of the Texas
Labor Code. Discriminatory behavior is prohibited regardless of the manner in which it is
exhibited, whether verbally, in writing, by actions, or electronically displayed or conveyed.

The university expects all members of the University Community to comply with the law.
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Members of the University Community who violate university policies and laws may be subject to
disciplinary action, up to and including termination of employment, expulsion from the university,
or being barred from university premises and events.

While sexual harassment, Sexual Misconduct, and sexual assault may constitute prohibited acts
of discrimination, such complaints will be addressed through OP 40.03, Sexual Harassment,
Sexual Assault, Sexual Misconduct, and Title IX Policy and Complaint Procedure.

1. Definitions

For purposes of this policy, the definitions below apply.

a.

Employee — Any person who receives a W-2 or 1042-S from the university, including
full- and part-time faculty, staff, and students.

Harassment — Harassment based on a person’s protected class under this policy is a form of
discrimination. Unlawful harassment is verbal or physical conduct that shows hostility
toward an individual based on or related to sex, race, national origin, religion, age,
disability, sexual orientation, gender identity, genetic information, or other protected
categories, classes, or characteristics and that:

6]
2

3)
“

Creates an intimidating, hostile, or offensive working or educational environment;
Has the purpose or effect of unreasonably interfering with an employee’s or
student’s educational performance;

Adversely affects an employee’s employment opportunities or student’s
educational opportunities; and

Is severe or pervasive.

Examples of inappropriate behavior that may constitute unlawful harassment include, but
are not limited to:

Slurs and jokes about a protected class of persons or about a particular person based
on protected status, such as sex or race;

Display of explicit or offensive calendars, posters, pictures, drawings, cartoons,
screen savers, emails, internet, or other multi-media materials in any format that
reflects disparagingly upon a class of persons or a particular person in a protected
category,

Derogatory remarks about a person’s sex, national origin, race, or other

ethnic characteristics;

Disparaging or disrespectful comments if such comments are made because

of a person’s protected status;

Loud or angry outbursts or obscenities in the workplace directed toward

another employee, student, customer, contractor, or visitor;

Disparate treatment without a legitimate business reason; or

Other threats, discrimination, hazing, bullying, stalking, or violence based

on a protected category, class, or characteristic.

Reporting Party — A person or entity (in the case of the university) who submits a
complaint alleging a violation of this policy.
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d. Responding Party — Generally, the Responding Party is the person who is alleged to
be responsible for the prohibited conduct alleged in a complaint.

e. Sexual Misconduct — A broad term encompassing all forms of gender-based harassment or
discrimination and unwelcome behavior of a sexual nature. The term includes sexual
harassment, nonconsensual sexual contact, nonconsensual sexual intercourse, sexual
assault, sexual exploitation, stalking, public indecency, interpersonal violence, and any
other form of sexual misconduct, sexual violence, or other misconduct based on sex. See
OP 40.03 for matters concerning Sexual Misconduct.

f.  University Community — All faculty, staff, and students of and visitors to any
university premises or university-affiliated activity.

2. Equal Employment Opportunity Office and Office of the Dean of Students

On behalf of the university, the Texas Tech University System Office of Equal Employment
Opportunity (Office of EEO) is designated to formally investigate reports or notices of
discrimination and/or harassment by or against employees. Accordingly, employees, students,
or third parties with a complaint against an employee should contact the Office of EEO.

CONTACT PHONE ADDRESS EMAIL
TTU Administration Building,

Managing Director Room 210

Office of Equal 806.742.3627 | Office of Equal Employment | )% cqu
Opportunity

Employment . .

. Texas Tech University System
Opportunity

Box 1073
Lubbock, TX 79409

Employees, students, or third parties with a complaint of discrimination and/or
harassment against a student should contact the Office of the Dean of Students.

CONTACT

PHONE

ADDRESS

EMAIL

Office of the
Dean of Students

806.742.2984

201 Student Union
Texas Tech University
Box 45014

Lubbock, TX 79409

deanofstudents@ttu.edu
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In instances of complaints of gender discrimination only, persons may also contact the Title IX

Coordinator.
CONTACT PHONE ADDRESS EMAIL
TTU Title IX 806.742.2121 | TTU Administration Building Ronald.phillips@ttu.edu
Coordinator Room 170
Ronald Phillips Office of the President
University Counsel, Texas Tech University
Texas Tech Office System
of the President Box 42005
Lubbock, TX 79409 —

3. General Provisions Relating to Employees

a.

While not appropriate, not all rude or offensive comments or conduct constitute
unlawful discrimination or harassment.

This complaint procedure is applicable to all employees, whether staff or faculty, who
choose to complain about unlawful discrimination or other violations of the law that
adversely affect their employment.

All complaint investigations and procedures will be non-adversarial in nature and will
be conducted in a fair and impartial manner. Language interpreters and other
individuals intended to aid the employee in communicating will be permitted.

No university funds may be used to pay expenses for salary, travel, or per diem of a
public employee engaged in the complaint process, nor may other university resources
be used, except that an employee is allowed to take vacation leave or leave without pay
subject to established university operating policies and procedures to engage in this
activity.

Relevant administrators will be notified of formal investigations. The Office of the
Provost will be notified of any complaints involving faculty.

Except as otherwise provided by university policy or written contract, employment at the
university is governed by the employment at will doctrine. Employment is for an indefinite
duration and can be terminated at any time, with or without cause and with or without
notice, by either the university or the employee unless otherwise prohibited by law,
university policy, or written contract. Nothing in this university operating policy and
procedure constitutes an employment agreement, either expressed or implied, a contract, a
contractual relationship, a guarantee of continued employment, or a property right.

The filing of a complaint shall not affect the ability of the university to pursue
disciplinary action or separation action for reasons other than the employee’s filing of a

complaint.

A termination of employment cannot be the subject of a complaint unless the employee
has reason to believe that the termination was prohibited by law. A violation of a
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university policy alone does not necessarily constitute a violation of law or an action
prohibited by law.

Nothing in this policy shall prevent an employee from presenting a charge of discrimination
or other complaint covered by this policy to an external agency, such as the Equal
Employment Opportunity Commission or Texas Workforce Commission. However, if an
employee files a complaint with an external agency, with the exception of a complaint of
Sexual Misconduct, while the Office of EEO may continue its investigation, the internal
process shall terminate and any response to the complaint will be made to the external
agency and not to the employee.

For complaints that do not involve discrimination, harassment, or protected status, see

OP 70.10, Non-Faculty Employee Complaint Procedures,
http://www.depts.ttu.edu/opmanual/OP70.10.pdf, or

OP 32.05, Faculty Grievance Procedures, http://www.depts.ttu.edu/opmanual/OP32.05.pdf.

4. Employee Complaint Procedures, Including Student Employees

a.

Prior to filing a formal complaint, the employee should attempt to resolve the situation by
addressing the Responding Party in an informal manner and in an atmosphere of mutual
respect. However, in cases of Sexual Assault and Interpersonal Violence, as defined in
OP 40.03, the foregoing provision does not apply (see OP 40.03). If the employee is not
comfortable addressing that individual, the prospective Reporting Party may address
concerns to his/her first or second level supervisor. If the situation is not resolved by
informal means or if the employee is not comfortable with doing so, the employee may
file a formal complaint. Informal resolution will not be used in complaints of Sexual
Assault and Interpersonal Violence.

An employee may also consult with the Office of EEO to determine if he/she wishes to file a
formal complaint. While an investigation is not normally initiated without a written
complaint submitted by the employee, the Office of EEO or the university may take action
as deemed appropriate by the office. Such action may include notifying key personnel

with a need to know about the allegations, conferring with supervisors or other
administrators concerning inappropriate behavior occurring within their area of
responsibility, informing the Responding Party of the university’s non-discrimination
policies, and educating departments and supervisors as needed on this and other policies.

An employee having a complaint should submit a completed Complaint of Discrimination
form, which is available on the university’s Human Resources website at the following
link: http://www.depts.ttu.edu/hr/formsPolProc/forms.php. Except as otherwise provided
by university policy or law, this complaint should be submitted to the Office of EEO
within 30 days from the date of the complained of action.

A written complaint shall contain:

(1) A clear and concise statement of the complaint;

(2) The date the incident took place;

(3) The name and contact information of the Reporting Party, the Responding Party,
and any witnesses;

(4) The specific resolution sought by the employee; and

(5) Additional relevant information to be considered in support of the complaint.
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Any changes to the complaint must be in writing.
c. Only one subject matter shall be covered in any one complaint.

d. Once a signed complaint form is received by the Office of EEO, an investigation may
be conducted by that office and the appropriate administrators.

e. The investigation may consist of review of the complaint and any supporting
documentation, examination of other relevant documentation, and interviews with relevant
individuals. Each party will be given the opportunity to present his/her side and identify
witnesses and other relevant evidence. The extent of the investigation and its procedures
will be determined by and at the discretion of the Office of EEO. Any findings in the
investigation will be based upon a preponderance of the evidence (i.e., whether the
findings are more likely than not).

f. Investigations will be completed as expeditiously as possible.

g. After the investigation is complete, the Office of EEO will provide a written determination
to the Reporting Party, the Responding Party, and to the appropriate department
administrator.

h. The findings of the Office of EEO are final.

i. In the event of a finding of a violation of this policy or other violation of the law is made,
appropriate disciplinary action will be taken as determined by the appropriate
administrator. Disciplinary action may range from counseling up to and including
termination. Termination procedures for tenured faculty will be conducted pursuant to OP
32.02.

j- Any employee subjected to disciplinary action may appeal any such action, but not the
findings of the Office of EEO, within the time periods and through the procedures
established or faculty in OP 32.05 and for staff in OP 70.10. A copy of the appeal should
be forwarded to the Office of EEO.

k. Any disciplinary action taken in connection with a complaint filed pursuant to this
policy shall be reported in writing to the Office of EEO at the time the disciplinary
action is implemented. Confirmation of the disciplinary action can be provided via a
copy of a counseling or other written disciplinary action, resignation, termination
document, etc.

. At the conclusion of the investigation, the Reporting Party shall be advised that if the
discrimination or unlawful activity persists the employee should contact the Office of
EEO. Likewise, in the event the employee believes unlawful retaliation for filing a
complaint has taken place the employee should contact the Office of EEO and/or file a
complaint for retaliation.

m. In the event of a finding of a violation of this policy, the Office of EEO will follow up

with the Reporting Party within 60 days to ensure that the complained of behavior has
ceased.
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6.

Complaints by Students or Involving Students

a. If a student has a complaint of discrimination or harassment by another student, see Part
I, Section C: Conduct Procedures for Students in the TTU Student Handbook.
www.ttu.edu/studenthandbook.

b. If a student has a complaint regarding discrimination or harassment involving a student
organization, see Part I, Section D: Conduct Procedures for Student Organizations in the
TTU Student Handbook. www.ttu.edu/studenthandbook.

c. Ifastudent has a non-employment based complaint of discrimination or harassment by
an employee, the student should follow the processes outlined in Part II, Section C:
Anti- Discrimination Policy in the TTU Student Handbook.
www.ttu.edu/studenthandbook.

d. Student employees having a complaint of discrimination or harassment in employment
should follow the procedure set forth in the previous section of this policy.

e. Ifan employee has a complaint of discrimination or harassment against a student, the
employee should contact the Office of Student Conduct and/or file an incident report
form, found at www.depts.ttu.edu/studentconduct.

f.  This policy does not apply to grade appeals, regardless of the basis of the appeal. All
grade appeals will be handled pursuant to the university’s grade appeal policy. See OP
34.03, Student Grade Appeal.

Complaints Involving Non-University Individuals

a. If a non-university individual has a complaint of discrimination or harassment by a student
or university employee acting in the scope of his or her employment, the individual
involved may file a report with either the Office of the Dean of Students or the Office of
EEO, and the university may investigate and take steps to address the situation.

b. If a student or university employee has a complaint of discrimination or harassment by a

non- university party that affects the student’s educational environment or the employee’s
work environment, the individual may make a report to the Office of the Dean of Students
or the Office of EEO. The university may conduct an inquiry and take action, if possible,
to prevent further misconduct. However, the university’s response may differ for
complaints regarding third parties based on the level of control the university has over the
third party. Even though the university’s ability to take direct action against a third party
may be limited, the university may take steps to provide appropriate remedies for the
employee and, where appropriate, the broader University Community.

Retaliation

Retaliation against a person who reports a potential violation under this policy, assists
someone with a report of a violation, or participates in any manner in an investigation or in
the resolution of a complaint made under this policy is strictly prohibited and will not be
tolerated. Retaliation includes, but is not limited to threats, intimidation, reprisals, and/or
adverse actions related to an individual’s employment or education. The university will take
appropriate steps to assure that a person who in good faith reports, complains about, or

OP 40.02
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10.

participates in an investigation pursuant to this policy will not be subjected to retaliation.
Individuals who believe they are experiencing retaliation are strongly encouraged to lodge a
complaint with the university using the same procedure outlined in this policy.

Individuals who are found to have retaliated under this policy will be subject to disciplinary
action, up to and including termination of employment, expulsion from the university, or
being barred from university premises and events.

Interim Measures

The Reporting Parties may request and the university may implement interim measures, as
may be necessary to assure the safety and well-being of the participants in the complaint
process, to maintain an environment free from harassment, discrimination, or retaliation,
and to protect the safety and well-being of the University Community. Appropriate
university officials will decide if and what interim measures are necessary. Such interim
measures may include, but are not limited to:

* Separating the Reporting Party’s and Responding Party’s academic or working
situations;

* Forbidding contact between parties involved in a complaint;

* Suspending the right of the Responding Party to be present on campus or otherwise
altering the university status of the Responding Party.

Other interim measures may be implemented depending upon the Responding Party’s
relationship with the University. These interim measures may be kept in place through the
conclusion of any review, investigation, or appeal process. Interim measures can be
implemented regardless of whether or not the Reporting Party pursues formal university or
criminal action.

Reporting Requirements

All employees who witness or receive a report of unlawful discrimination or other violations
of the law have the obligation to report such actions to their immediate supervisor, the Office
of EEO, the Texas Tech Police Department, or other appropriate law enforcement authority.
A supervisor who receives a report of discrimination shall notify the Office of EEO of such
report.

For reporting requirements relating to claims of Sexual Misconduct, see OP 40.03, Sexual
Harassment, Sexual Assault, Sexual Misconduct, and Title IX Policy and Complaint
Procedure.

Confidentiality

The confidentiality of both the Reporting Party and the Responding Party will be honored by
the university to the extent possible without compromising the university's commitment and
obligation to investigate allegations of discrimination or violations of law, to protect the
University Community, and to the extent allowed by law. The willful and unnecessary
disclosure of confidential information by anyone, including the Reporting Party or
Responding Party, may affect the integrity of the investigation.

OP 40.02
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11.

12.

13.

14.

Interference with an Investigation

Any person who knowingly and intentionally interferes with an investigation conducted
under this policy is subject to disciplinary action up to and including dismissal or separation
from the university. Interference with an investigation may include, but is not limited to:

= Attempting to coerce, compel, influence, or prevent an individual from providing
testimony or relevant information;

= Divulging confidential information;
+ Removing, destroying, or altering documentation relevant to the investigation; or
= Providing false or misleading information to the investigator, or encouraging others to do so.

Training

All employees must attend EEO non-discrimination and sex/gender discrimination training
including sexual assault, sexual harassment, and campus crime mandated reporter training
within the first 30 days of employment and receive supplemental EEO non-discrimination
training every two years.

Employees are informed of the EEO policy through new employee orientation, EEO training
sessions, this non-discrimination policy and other operating policies, and the placement of the
EEO federal and state posters at various locations throughout the campus. Information about
the Texas Tech EEO policy can also be obtained from Human Resources, at the Texas Tech
University System EEO Office, at http://www.texastech.edu/offices/equal-employment/.

Students are informed of policies regarding non-discrimination at new student orientation and
via the Student Handbook and other outreach, awareness, and educational programs offered by
the university.

Authoritative References

= Title VII of the Civil Rights Act of 1964

= Title IX of the Education Amendments of 1972

» Equal Pay Act

» Texas Labor Code Chapter 21

» Age Discrimination in Employment Act of 1967

* Americans with Disabilities Act

= Rehabilitation Act of 1973

= Civil Rights Act of 1991

= Vietnam Era Veterans Readjustment Assistance Act of 1974

= Title II of the Genetic Information Nondiscrimination Act of 2008

Right to Change Policy

The university reserves the right to interpret, change, modify, amend, or rescind this policy,
in whole or in part, at any time without notice to or consent of its employees.

OP 40.02
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'Eél TEXAS TECH UNIVERSITY"

Operating Policy and Procedure

OP 60.15:  Smoke-free and Tobacco-free Environment

DATE: May 25, 2017

PURPOSE: The purpose of this Operating Policy/Procedure (OP) is to provide for the health and

safety of students, faculty, and staff by controlling fire hazards, assuring a smoke-free
environment in all academic and administrative facilities, and meeting the requirements
of 25 Texas Administrative Code, §703.20.

REVIEW: This OP will be reviewed in September of even-numbered years by the Managing

Director of Environmental Health and Safety with substantive revisions forwarded
through the Associate Vice President for Research (Research Integrity) and the Senior
Associate Vice President for Research (Research Services) to the Vice President for
Research.

POLICY/PROCEDURE

1.

In the interest of providing a smoke-free environment, smoking is prohibited in all campus
academic, administrative, and athletic facilities.

Smoking areas must be located 25 feet from any facility with LEED designation and pedestrian
entrance (ingress or egress) or public place. This includes any entryways or walkways leading to
entrances.

There will be no smoking above the first floor of any building.

In the case of athletics, the prohibition applies to both indoor and outdoor facilities. Smoking is
allowed in designated areas only.

All buildings that are under the control of the Housing and Residence Life and Hospitality
Services are nonsmoking buildings, including the Student Union, all dining areas, and all areas of
residence halls, including individual rooms.

The use of all tobacco products is prohibited by all employees and visitors in all buildings and
structures where projects funded by the Cancer Prevention and Research Institute of Texas
(CPRIT) are taking place as well as the sidewalks, parking lots, walkways, and attached parking
structures immediately adjacent. A list of CPRIT projects and the facilities in which they are
being conducted can be found on the website of the Office of the Vice President for Research.

Employees interested in tobacco use cessation services should contact the Office of Human
Resources for information and referral.

Persons having reason to complain about violations of this policy should first seek resolution of
the problem by asking the smoker(s) to comply voluntarily with this OP. If resolution of the
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problem cannot be achieved by this means, a complaint should be made to the head of the unit or
office of the shop manager. If the head of the unit is part of the smoking activity, the complaint
should be made to the next level supervisor. Heads of units are advised that such complaints can
be made without risk to student or employee evaluation.

9. When continued and/or obvious abuse of the policy is evident, appropriate actions will be taken
by the following individuals to assure compliance.

a. The Division of Undergraduate Education and Student Affairs will be responsible for cases
involving students.

b. The college dean will be responsible for cases involving faculty.

c. The appropriate vice president will be responsible for handling cases involving non-faculty
employees.

d. The Chief of Police will be responsible for handling cases involving individuals who are not
student, faculty, or staff of the university.

10. Electronic cigarettes will not be permitted other than in the areas already mentioned in this OP.

OP 60.15
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'Eél TEXAS TECH UNIVERSITY"

Operating Policy and Procedure

OP 61.01:  Use of University Facilities, Equipment, Vehicles, Supplies, and Services for
Private Purposes Prohibited

DATE: November 14, 2017

PURPOSE: This Operating Policy/Procedure (OP) establishes the prohibition of the use of
university facilities for private purpose.

REVIEW: This OP will be reviewed in September of odd-numbered years by the Managing
Director of Procurement Services with substantive revisions forwarded to the Vice
President for Administration & Finance and Chief Financial Officer.

POLICY/PROCEDURE

1. Article 16, Section 6 of the Texas Constitution provides that: "No appropriation for private or
individual purposes shall be made.” Article 8, Section 6 provides that: "No money shall be drawn
from the Treasury but in pursuance of specific appropriations made by law. . ." Section 03.02.1.h,
Regents’ Rules defines as a breach of public trust, "unauthorized entry to or use of (university)
facilities" by faculty, staff, or students.

2. ltis clear that it is the intent of the Texas Constitution and the Board of Regents that university
facilities, equipment, supplies, and services are to be used only for duly authorized university
purposes. Accordingly, the use of university-owned resources or resources for which the
university has acquired stewardship responsibilities in which title is vested to others including,
but not limited to, buildings, equipment, materials, supplies, telephones, utilities, and services of
university personnel for personal purposes is prohibited.

3. Services of Personnel

The use of university personnel for personal work is strictly prohibited. This work includes, but is
not limited to, typing and secretarial services on personal and/or private consulting
correspondence, running personal errands, and other like personal services.

4. Use of Equipment

Equipment that the university owns or is responsible for shall not be used for personal purposes.
University-owned or controlled equipment should not be removed from the university premises.
In the event a tagged item of equipment is needed to be removed from university property to an
employee's personal residence or other like property to accomplish university work on business
"at home," then appropriate property custodian approval must be requested and obtained prior to
removing the equipment from university premises. A copy of the request document with the
property custodian approval must be filed with the Property Management department. Small,
untagged items such as dictating equipment, calculators, and other like property used in "at
home" university work and business are exempt from this provision. The form is available online:
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http://www.depts.ttu.edu/procurement/inventory/documents/Temporary%20Use%20Form.xls.

5. Telephones

Directory Assistance, TEX-AN, WATS, and Direct Dial 1+ and 0+ personal calls are not
authorized over university telephone system. Any person placing emergency directory assistance
or long distance telephone calls over an official telephone will reimburse the university for the
bill amount of the call plus applicable U.S. federal excise tax.

6. Use of Vehicles

As set forth in the Government Code, Section 2203.004, and Penal Code, Chapter 39, no state-
owned vehicle will be used for personal reasons.

Misuse of a state vehicle is a state jail felony.

The use of a state vehicle to conduct personal business such as banking, shopping, transporting
family members, or use in a parade of any kind requires complete written justification from the
department head prior to such use. Further, vehicles will not be kept overnight at one's place of
residence. Written justification requesting exception to the policy must be sent by the department
head to the vehicle fleet manager for consideration. The request will then be forwarded to the
president or her/his authorized representative for approval and signature. A fully executed copy of
the justification will be forwarded to Vehicle Fleet Management, TTU — Physical Plant, MS/Box
43142.

7. Office Supplies

Office supplies are for business use only. Personal use of university supplies will be considered
fraud and could be grounds for termination.

8. Persons required to reimburse the university for personal phone calls, copies, or supplies will do
so by depositing the cost of the service or material, plus applicable federal excise or Texas sales
taxes at the Financial Services Office. The cost of the services or materials will be credited to the
FOAP that originally paid for the services or materials. Receipts for these reimbursements will be
retained on file in the department records for one fiscal year after the fiscal year in which the
deposit was made.

9. Any questions regarding this policy should be directed to the Managing Director of Procurement
Services.

OP 61.01
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[Moderate revision—posted 8/8/17 (replaces 4/21/15 edition)]

=

Eﬂ TEXAS TECH UNIVERSITY

OP 61.02:

DATE:

PURPOSE:

REVIEW:

Operating Policy and Procedure

Use of University Grounds, Facilities, and Amplification Equipment
August 8, 2017

The purpose of this Operating Policy/Procedure (OP) is to establish the approval
process for the use of university grounds, facilities, and amplification equipment for
faculty, staff, academic, and administrative departments. The Student Handbook
governs use of space, facilities, and amplification equipment by students and student
organizations.

This OP will be reviewed in July of each year by the Assistant Vice President for
Operations, Provost and Senior Vice President (PSVP) and the Vice President for
Administration & Finance and Chief Financial Officer (VPAF/CFO).

POLICY/PROCEDURE

1. General Policy

With the exception of free expression activities as outlined herein, the following policies shall
apply to the use of university grounds and facilities.

a.

Prioritization

Texas Tech University space and facilities are available according to the following priorities:

(1)
)

(3)

Regular institutional programs;

Programs sponsored and conducted by the TTU system and/or a component
institution’s academic and administrative departments or organizations that are
affiliated with such departments; and

Activities that have as their purpose, service, or benefit to the TTU system community
and that are sponsored by registered student organizations, or individual faculty,
students, and employees.

Non-registered Student Groups or Off-campus Groups or Organizations

Except as specifically provided herein, Texas Tech University space and facilities are not
available for use by non-registered student groups or off-campus groups or organizations.

OP 61.02



TEXAS TECH UNIVERSITY

Sales and Services of Alcoholic Beverages Approval
This form serves to document the approval of sales and services of alcoholic beverages
on the Texas Tech University campus in accordance with Operating Policy 61.02

Name of the event:

Hosting department:
Department host:

Date(s) and time(s) of event:

Location of event:

Detailed description/business purpose of event:

Information about attendees:

Caterer:

For Alcohol Sales and Services:

I acknowledge:

Identification will be checked for all attendees

The caterer will provide the TABC certified bartender in compliance with OP 61.02
The caterer will provide the security services in compliance with OP 61.02

No alcohol will be served to anyone under the age of 21

I certify that to the best of my knowledge, the above information is complete and accurate. The
coordinator of the facility will be responsible for keeping all approvals on file for each event where
alcohol is sold or served.

Host Signature Date

President’s/Chancellor’s Signature Date




TEXAS TECH UNIVERSITY

REQUEST TO TRANSFER VEHICLES BETWEEN DEPARTMENTS

The following item (s) have been transferred from

(Department Name)
to Date
(Department Name)
INVENTORY TAG DESCRIPTION NEW LOCATION
NUMBER ROOM BUILDING
Property Custodian/Losing Department Property Custodian/Gaining Department

Recorded in Property Inventory System

Attachment E
OP 63.08
4/18/14



TEXAS TECH UNIVERSITY

INTER-AGENCY PROPERTY TRANSFER REQUEST

TRANSFEROR AGENCY NO.
PROPERTY CUSTODIAN DATE
(Signature)
TRANSFEREE AGENCY NO.
TRANSFEROR TRANSFEREE
INVENTORY INVENTORY
TAG NUMBER DESCRIPTION Serial # UNIT COST TAG NUMBER

TO BE COMPLETED BY FINANCIAL SERVICES AND TAX

DATE ENTERI SIGNATURE

DATE ACCEPTEL SIGNATURE

Attachment F

OP 63.08
4/18/14



TEXAS TECH UNIVERSITY

REQUEST TO ADD PROPERTY TO DEPARTMENTAL
INVENTORY THAT HAS BEEN DISCOVERED

Date

Name of Principal Investigator, if applicable

Org Code
I request that the following items be added to the inventory.
(Department Name)
ITEM DESCRIPTION ESTIMATED SOURCE* OWNERSHIP NEW LOCATION
FMV (TTU or Sponor) ROOM BUILDING
Property Custodian for Department Property Management
Signed when added to Departmental Inventory
(SEND ORIGINAL TO: property.management@ttu.edu)
ATTACHMENT G
OP 63.08

4/18/14






TEXAS TECH UNIVERSITY
REQUEST TO TRANSFER PROPERTY TO ANOTHER INSTITUTION (OUTGOING)

Name of Receiving Institution:

Will payment be made by Receiving Institution: YES NO

If yes, amount of payment to be received:

INVENTORY ROOM ACQUISITION ACQUISITION
TAG NUMBER DESCRIPTION SERIAL NUMBER LOCATION DATE FOP(S) AMOUNT

APPROVALS FOR EQUIPMENT THAT IS PART OF AN ACTIVE SPONSORED PROJECT:

If an active TTU sponsored project is being transferred to another institution, equipment must be transferred in accordance with the
terms and conditions of the award.

Print Name of Requestor Signature of Requestor

Signature of Department Chair Signature of College Dean

Grant ID Signature of Office of Research Services
Signature of Vice President for Research Signature of Property Manager

(after property has been removed from Fixed Asset System)
APPROVALS FOR ALL OTHER EQUIPMENT:

Print Name of Requestor Signature of Requestor
Signature of Department Chair Signature of College Dean
Signature of Vice President for Research Signature of Property Manager

(after property has been removed from Fixed Asset System)

(SEND TO: property.management@ttu.edu)
Attachment I
OP 63.08
4/18/14



TEXAS TECH UNIVERSITY
SUBCONTRACTOR FORM

SUBCONTRACT NUMBER:
Company Name:

Address:

City, State, Zip:

Contact Name:

PRIME CONTRACT:

Phone:

Yes No N/A
|Do you have a Government approved property system? 0 0 | N/A |
|Is there Government Property accountable under this subcontract? 0 0 N/A

If yes, is the Government Property only used to support this subcontract? 0 0 N/A
Number of Line Items: Total Value:
|Is the property identified in your subcontract? 0 0 N/A
|If no, was it properly transferred to the current subcontract? 0 0 N/A
|Has an inventory been performed in the past year? 0 0 | N/A |
|If yes, date completed:
|Are property records maintained? 0 0 | N/A |
|Is all property tagged and properly identified? 0 0 | N/A |
|Have you acquired any Government property under this subcontract in the past year? 0 0 N/A
If yes, was it furnished? 0 0 N/A
If yes, was it a purchase order? 0 0 N/A
If yes, do you have a receiving and inspection process? 0 0 N/A
Have you disposed of any property, in the past year, accountable under this subcontract? 0 0 N/A
[Are there any lower tier subcontractors under this subcontract? 0 0 N/A
|If yes, are they authorized to use or acquire Government property? 0 0 N/A
|Are any consumable materials being used in support of this subcontract? 0 0 | N/A |
|Are there any requirements to move property under this subcontract? 0 0 | N/A |
|Does this subcontract require you to store any property? 0 0 | N/A |
Survey Completed By: Date:
QUESTIONS REGARDING THIS FORM SHOULD BE DIRECTED TO PROPERTY.MANAGEMENT@TTU.EDU
Attachment J
OP 63.08

4/18/14

Select
Correct
Answer

N/A
N/A
N/A
N/A
N/A

N/A

N/A
N/A
N/A
N/A
N/A
N/A

N/A

N/A
N/A

N/A
N/A

N/A



Controlled Property Class Codes

Note: Class codes 106 and 107 are controlled at any cost. All other class codes are controlled at $500 to $4,999.

Class Useful Life (months) Controlled Property - Class Code Description
106 120 Hand Guns

107 120 Rifles and Shotguns

129 84 Sound Systems & Other Audio Equipment

130 84 Portable Cameras

131 84 TVs,Video Players/Recorders

204 48 Computer, Desktop

214 48 CPU Desktop - Apple

218 72 Data Projectors

219 48 Smartphones, Tablets & Other Handheld Devices
284 48 Portable CPU - not Apple

294 48 Portable Apple CPU/Laptops

Attachment K
OP 63.08
4/18/14




TEXAS TECH UNIVERSITY
OUT-OF-STATE UNIVERSITY, PRIVATE INSTITUTION, OR NON-TEXAS STATE
AGENCY INCOMING - PROPERTY TRANSFER RECEIPT FORM

Numbers 1-12 must be completed by the out-of-state University, private institution, or non-Texas state agency transferring the equipment:

1. Institution/Agency Name:

2. Transferring Institution/Agency Property Manager (or authorized signer):

Signature Printed
3. Transferring Institution/Agency Iventory Contact (or authorized signer):

Signature Printed
4. Tranferring Institution/Agency Contact Email and Phone Number

Email Phone Number

5. Equipment Transferred Date:

Capital Equipment List

6. 7 8 9 10 11. 12.
Institution/Agency L . L T Accumulated Cash Proceeds or Estimated
In-Service Date Description Serial Number | Historical Cost L .

Property Number Depreciation Fair Market Value

Numbers 13-18 must be completed by the TTU department receiving the equipment. Note: Please attach a list of equipment if you have
more than 5 items to enter.

My department accepts financial liability for loss or damage to this Item(s). All listed property numbers/serial numbers have been verified and are
hereby received.

13. Receiving TTU Department Name:

14. Department (6-digit) Org Code:

15. Department Head (or authorized signer):

Signature Printed
16. Inventory Contact (or authorized signer):

Signature Printed
17. Inventory Contact Email and Phone Number:

Email Phone Number
18. Equipment Received Date:

19. Email a PDF copy of the Proposed Property Transfer Receipt Form to Property Management at property.management@ttu.edu.

Attachment L
OP 63.08
4/18/14



TEXAS TECH UNIVERSITY
REQUEST TO HAVE PROPERTY PICKED UP BY SURPLUS

I have transferred the following items listed and described below through the online inventory system and request
that they be picked up by Surplus

DEPARTMENT ORG # DATE

Transfer # | Asset Tag # Description Serial Number

NOTE: If any of the above items are computers, please fill out the below certification.

| CERTIFY THAT THE HARD DRIVE HAS BEEN ERASED (check yes or no) YES NO

| CERTIFY THAT THE EQUPMENT HAS BEEN CHECKED FOR HAZARDOUS MATERIALS.

Signature Date
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10.

1.

12.

13.

placed on leave without pay.
Court Appointed Special Advocate (CASA) Volunteer Leave

A regular employee who is a court appointed special advocate may take up to five hours per
month to participate in mandatory training or perform volunteer services for Court Appointed
Special Advocates.

Emergency Leave

A regular employee may be granted an emergency leave only after all applicable leave has been
exhausted and when it is determined that there is good cause for such leave. Such leave normally
will not exceed three workdays per year.

An emergency is defined as an unforeseen combination of circumstances calling for immediate
action, such as a natural disaster, which if not responded to immediately would present imminent
danger to human life or substantial damage to property.

When an employee must leave work because of an emergency, the employee's immediate
supervisor should be notified as early as possible. Emergency leaves require approval by the
appropriate vice president or vice provost and the president.

Inclement weather conditions or natural disasters will not constitute just cause for an emergency
leave unless approved by the president for the institution as a whole.

Family and Medical Leave — See OP 70.32
Foster Parent Leave

A regular employee who is a foster parent to a child under the conservatorship of the Department
of Protective and Regulatory Services is entitled to attend:

a. Staffing meetings held by the Department of Protective and Regulatory Services regarding
the child under the foster care of the employee; or

b. An admission, review, and dismissal (ARD) meeting held by a school district regarding the
child under the foster care of the employee.

Funeral Leave

A regular employee will be granted funeral leave without a loss in regular pay for a death in the
family. For the purposes of funeral leave, "family" is defined as the employee’s spouse or being
related to the employee or his/her spouse as parents, children, brothers, sisters, grandparents, or
grandchildren.

In addition, the president of Texas Tech has extended the definition of "family" to include the
employee's or the spouse's stepparents, stepchildren, stepbrothers, stepsisters, step-grandparents,

step-grandchildren, and great-grandparents.

The amount of time granted for funeral leave normally shall not exceed three days. A full three
days is not automatically granted since it is intended that such leave be limited to the reasonable

OP 70.01
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14.

15.

16.

17.

amount of time necessary for travel, funeral arrangements, funeral services, grieving, or being
with other family members during the immediate period of bereavement. Vacation leave will be
used for time off for funeral leave for other than a family member listed above or for extended
time off. If the employee does not have sufficient vacation leave and if additional time off is
granted, it will be taken as leave without pay.

Requests for funeral leave should be submitted to the departmental official who has the authority
to approve leave. Requests for funeral leave for a family member not mentioned above, or for a
period greater than three days, are subject to approval of the appropriate vice president or vice
provost and the president, when it is determined the employee shows good cause.

Holiday Leave — See OP 70.45

Jury Leave

A regular employee summoned for jury service will be given reasonable time off for the hours
required for rendering such services to the court.

Compensation will not be reduced, nor will time away from work be deducted from accrued
leave. Day shift employees are to report for work any time during normal duty hours when
service to the court is not required.

For an employee working other than the regular day shifts, the department will:

a. Provide time off equivalent to the time necessary to fulfill such obligation;

b. Pay straight time in an amount equivalent to the time that was necessary to fulfill such
obligation; or

c. Reassign the employee to the day shift for the period they are required to serve and assign a
replacement for the later shift, as needed.

An employee shall not be required to account to Texas Tech for any fee or compensation received
for jury service.

In order to qualify for pay during periods of such service, the employee must furnish
documentary proof of service to his or her immediate supervisor.

An employee should notify his or her supervisor upon receiving a summons.

Leave Without Pay — See OP 70.43

Legislative Leave for Peace Officers
A certified peace officer is entitled to a legislative leave to appear before or to petition a
governmental body during a regular or special session of that body. An eligible employee

desiring to apply for such leave must:

a. Submit an Application for Legislative Leave for Peace Officers to the chief of police at least
30 days in advance of the leave; and

OP 70.01
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b.

Make reimbursement to Texas Tech for the cost of granting the leave before the leave starts.

A legislative leave will not be construed as a break in service, and the employee will remain in a
paid status during such leave. The length of the leave may not exceed the length of the session, or
624 work hours, during any fiscal year.

18. Military Leave

a.

Authorized Training or Active Duty

An employee who is a member of the state’s military forces or member of any reserve
component of the U.S. armed forces who is called to active duty or authorized training is
entitled to a leave of absence of not more than 15 work days in each federal fiscal year
(October 1 — September 30) without loss of pay or benefits. The 15 days need not be
consecutive. After exhausting the 15 work days of paid military leave, the employee may use
accrued vacation leave or be placed on leave without pay for the remainder of the active duty
period.

Call to State Duty by the Governor

An employee who is a member of the state military forces who is called to active state duty
by the governor because of a state emergency is entitled to receive emergency leave without
loss of military or annual leave. This leave is not limited and will be provided with full pay.

A member of the state military forces who is ordered to active state duty by the governor or
by other proper authority under the law of this state is entitled to the same benefits and
protections provided:

(1) To persons performing service in the uniformed services by 38 U.S.C., Sections 4301-
4313 and 4316-4319, as that law existed on April 1, 2003; and

(2) To persons in the military service of the United States by 50 App. U.S.C., Sections
501-536, 560, and 580-594, as that law existed on April 1, 2003.

This applies only to persons serving on active state duty on or after May 27, 2003 without
regard to the date on which the person was initially ordered to active state duty.

Call to National Duty

An employee who is a member of the state’s military forces or a member of any reserve
component of the U. S. armed forces called to federal active duty during a national
emergency is entitled to an unpaid leave of absence after exhausting the 15 days of paid
military leave. The employee will continue to accrue state service credit for purposes of
longevity pay while on military duty, but does not accrue vacation or sick leave during this
period. The employee may retain any accrued vacation or sick leave and is entitled to be
credited with those balances upon returning to active university employment from military
duty. Leave earned while in a university-paid status is credited to the employee’s balances
when the employee returns to active university employment.

An employee may use any accrued vacation leave to maintain benefits for the employee or
the employee’s dependents while on military duty. Before the employee departs for military
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service, he or she should contact Human Resource Services to review any issues relating to
maintaining health insurance coverage, including what the employee must do to maintain his/
her health insurance coverage, how his/her health insurance coverage is affected by paid or
unpaid leave, and how to pay any premium required for the insurance coverage.

An employee may continue to accrue service credit with TRS by receiving at least one hour
of pay from the university during each month of active military service. An employee may
use any combination of paid leave, including vacation leave, military leave, or military
emergency leave differential pay to qualify for this pay.

d. Differential Pay

A regular employee who is a member of the state’s military forces or a member of any
reserve component of the U.S. armed forces who is called to federal active duty during a
national emergency will be granted sufficient emergency leave to provide a pay differential if
his/her military gross pay is less than his/her state gross pay. The combination of emergency
leave and military pay may not exceed the employee’s actual state gross pay. See OP 70.04,
Military Emergency Leave, for additional information.

e. Restoration of Employment

An employee who is a member of the state’s military forces or of any reserve component of
the U.S. armed forces ordered to duty by proper authority is entitled, when relieved from
duty, to be restored to the position that he or she held when ordered to duty or to a position of
similar seniority, status, and pay, if he/she is still physically and mentally qualified to perform
the essential duties of such job.

If the employee has a disability, as defined by the American with Disabilities Act, as
amended, the employee must be able to perform the essential functions of the job with or
without a reasonable accommodation.

If the veteran employee is not qualified to perform the duties of the same position held before
the military service because of a military-connected disability, the employee must be re-
employed in:

(1)  Any other position of similar seniority, status, and pay, which, with reasonable
accommodation by Texas Tech, the employee could perform; or

(2) The nearest approximate position consistent with the individual's circumstances.

To be eligible for restoration of employment at the conclusion of military service, the
employee must be honorably discharged no later than five years after induction, enlistment,
or call to duty and must be able to perform the essential duties of the position.

A regular employee eligible for re-employment under state or federal law must apply for re-

employment no later than the 90" day after the date the veteran is discharged or released from
active military service.
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An application for re-employment must:

(1) Be made to the head of the department, office, commission, or board of this state, the
state institution, or the local governmental entity that employed the veteran before the
veteran entered military service;

(2) Be in writing; and

(3) Have attached to it evidence of the veteran's discharge, separation, or release from
military service under honorable conditions.

An employee who is restored to employment will be considered as having been on leave of

absence without pay, and the employee will be entitled to participate in all benefits to which
employees of Texas Tech may be entitled upon return to work. Such active military service

will be considered service with Texas Tech for purposes of the number of vacation days an

employee is entitled to accrue upon returning to work and not as past accrued vacation days,
longevity pay entitlement, and retirement vesting purposes.

Restored employees also have the opportunity to make any mandatory or elective retirement
contributions for the period of military service. After the employee makes up the missed
contributions, Texas Tech will make any matching contributions that ordinarily would have
been made for such contributions. Such contributions will be based on the salary the
employee would have received had the employee remained at work and must be made within
a period three times the length of the absence, not to exceed five years.

An employee who is re-employed under this provision will not be discharged without cause
before the first anniversary date of re-employment.

19. Organ Donor Leave

A regular employee is allowed a paid leave, up to 30 working days in a fiscal year, to serve as an
organ donor.

20. Parental Leave — See OP 70.32

21. Parent-Teacher Conference Leave
A regular employee may use up to eight hours of sick leave each fiscal year to attend parent-
teacher conference sessions for the employee's children who are students attending grades pre-
kindergarten through twelve. The employee must give reasonable notice of intention to use sick
leave to attend a parent-teacher conference.

22. Sick Leave and Sick Leave Pool — See OP 70.44

23. Vacation Leave — See OP 70.45
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24.

25.

26.

Voting by State Employees

An employee is allowed sufficient time off, without a deduction in salary or accrued leave, to
vote in each national, state, or local election. The supervisor may designate the time to be taken as
long as the employee has sufficient time to travel to the voting station and cast his or her vote.
Volunteer Firefighters/Emergency Medical Services Volunteers Leave

A benefits-eligible employee who is a volunteer firefighter or emergency medical services
volunteer will be granted a paid leave of absence, not to exceed five working days each fiscal
year, for attending training schools conducted by state agencies. In addition, an employee who is
a certified volunteer firefighter or EMS volunteer will be granted a paid leave of absence to
respond to fire or medical emergency situations.

To be eligible for this leave, the employee must provide, in advance to the department head,
documentation of being a certified volunteer firefighter or EMS volunteer. This documentation is
to be forwarded to the Human Resource Services Department for obtaining administrative
approval for the employee to respond to emergencies. The time spent responding to an emergency
situation will be reported as "Firefighter EMS leave"

Authoritative References

Amateur Radio Operator Leave — Texas Government Code, Section 661.919

Assistance Dog Training for Employees with a Disability - Texas Government Code, Section
661.910

Blood Donor Leave - Texas Government Code Section 661.917
Bone Marrow Transplant Leave - Texas Government Code, Section 661.916
Certified Red Cross Activities Leave - Texas Government Code, Section 661.907

Compliance with a Subpoena — Texas Labor Code, Section 52.051; and Texas Government Code,
Section 659.005.

Court Appointed Special Advocate (CASA) Volunteer Leave — Texas Government Code, Section
661.921.

Emergency Leave — Texas Government Code, Section 661.902
Foster Parent Leave - Texas Government Code, Section 661.906
Funeral Leave - Texas Government Code, Section 661.902

Jury Leave - Texas Government Code, Section 659.005

Leave Without Pay - Texas Government Code, Section 661.909

Legislative Leave for Peace Officers - Texas Government Code 614.001 — 614.010.
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28.

Military Leave - Texas Government Code, Sections 431.005, 431.0825, 431.017, 613.002-
613.006, 661.903, 661.904, 661.9041, Uniformed Services Employment and Re-employment
Rights Act, State Auditor’s Leave Interpretation Letters 98-03 and 79-01.

Organ Donor Leave - Texas Government Code, Section 661.916

Parent — Teacher Conference Leave - Texas Government Code, Section 661.206

Voting by State Employees - Texas Government Code, Section 661.914

Volunteer Firefighters/Emergency Medical Services Volunteers Leave - Texas Government
Code, Section 661.905

Forms

All leave forms are available on the Human Resources website:
http://www.depts.ttu.edu/hr/forms.asp

29. Right to Change Policy

Texas Tech University reserves the right to interpret, change, modify, amend, or rescind this
policy, in whole or in part, at any time without the consent of employees.
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!Hél TEXAS TECH UNIVERSITY"

Operating Policy and Procedure

OP 70.07:

DATE:

Optional Retirement Program

June 1, 2018

PURPOSE: The purpose of this Operating Policy/Procedure (OP) is to define policies and

REVIEW:

procedures applicable to the Optional Retirement Program (ORP). This policy, in
conjunction with the Texas Tech University System Optional Retirement Plan
document, Texas Higher Education Coordinating Board (THECB) Rules, and the
Internal Revenue Code of 1986, as amended, including, but not limited to, Section
403(b), thereof, and Section 830.001 et seq. of the Texas Government Code will be
the governing documents.

This OP will be reviewed in June of even-numbered years by the Assistant Vice
President for Human Resources and the Managing Director of Payroll & Tax
Services with substantive revisions forwarded to the Chief of Staff and Associate
Vice President for Administration, the Vice President for Administration & Finance
and Chief Financial Officer, and the Senior Vice Chancellor/Chief Financial Officer.

POLICY/PROCEDURE

1. General Policy

a. The Texas Tech University System (TTUS) provides employees in eligible positions the
opportunity to participate in the Optional Retirement Program (ORP) in lieu of
participation in the Teacher Retirement System (TRS) of Texas. The ORP is a tax
deferred defined contribution retirement plan authorized under Section 403(b) of the
Internal Revenue Code and Section 830 of the Texas Government Code. The plan year
for ORP is defined as the tax year as reported on each employee’s Form W-2.

b. Within 15 business days of an employee’s initial ORP eligibility date, Human Resources
will notify each newly eligible employee of the availability of the program by providing
a written acknowledgment and information developed by the THECB titled “An
Overview of TRS and ORP for Employees Eligible to Elect ORP.” This document can
be provided through electronic media resources or paper format.

c. Enrollment in the program is solely at the discretion of each eligible employee. The
employee must select the company and annuity contract or mutual fund that best fits
his/her retirement objectives. It is the responsibility of the employee to monitor the
company selected and investments.

d. Anemployee must exercise an option to participate in the ORP within 90 days following
the date of eligibility. If no election is made within 90 days, the employee shall be
deemed to have chosen membership in the TRS.
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(1) Anemployee who does not elect ORP during the 90-day eligibility period shall
never again be eligible to elect ORP in lieu of TRS, even if subsequently
employed in a different ORP-eligible position.

(2)  Anelection of ORP shall be irrevocable.

e. Individuals employed in ORP-eligible positions do not become ORP eligible until
they are eligible for TRS membership as determined by TRS rules.

f. TTUS assumes no liability or responsibility for the income tax aspects of ORP, the
terms and provisions of any contract issued thereunder, monitoring of the financial
stability of participating companies, or the market condition of the participants’
investments. TTUS Human Resources employees are specifically prohibited from
providing advice on the above.

2. Eligibility
* In accordance with Rules and Regulations of the Texas Higher Education Coordinating Board (THECB),
Chapter 25, § 25.4 (k)

a. ORP is available as an alternative to active TRS membership for full-time higher
education employees. “Full-time” for initial ORP eligibility purposes is employment at
100 percent effort in an ORP-eligible position that is expected to last at least one full
semester or four and one-half months. Eligible positions must fall into one of the
following categories defined by the THECB:

(1) Faculty Member — A member of the faculty whose duties include teaching and/or
research as a principal activity and who holds the title of professor, associate
professor, assistant professor, instructor, lecturer, or equivalent faculty title,
including “visiting professor” if the position is at least one full semester in
duration.

(2) Faculty Administrator — An administrator responsible for teaching and research
faculty whose principal activity is planning, organizing, and directing the
activities of faculty and who holds the title of dean, associate dean, assistant dean,
director, department chair, or head of an academic department.

(3) Executive Administrator — An administrator who holds the title of chancellor,
deputy chancellor, vice chancellor, associate vice chancellor, assistant vice
chancellor, or the
equivalent, and an administrator who holds the title of president, executive vice
president, provost, vice president, associate vice president, assistant vice
president, or the equivalent.

(4) Other Key Administrator — An administrator other than a faculty administrator or
an executive administrator whose position is considered a key administrative
position within the institution’s organizational structure and that meets the
requirements of this paragraph. All positions in this category shall meet the
following criteria:

(a) Serves as director or other administrative head of a major department or
budget entity;
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(b) Is responsible for the preparation and administration of the budget,
policies, and programs of the major department or budget entity;

(c) Usually reports to the office of a chancellor, president, vice chancellor,
vice president, dean, or equivalent; and

(d) Is generally and customarily recruited from the same pool of candidates from
which other colleges and universities across the nation are recruiting for this
type of position by, for example, advertising in national publications such as
The Chronicle of Higher Education or in newsletters or websites of national
professional associations or at meetings of such associations.

(e) A position shall not be considered ORP eligible under this category unless it
can be reasonably demonstrated that all of the applicable criteria have been met.
If there is significant ambiguity concerning whether a position meets the
criteria for this category, the default finding shall be that the position is not
ORP eligible.

Librarian — A professional librarian who holds, at a minimum, a master’s degree in
library science or information science and whose principal activity is library
services.

Athletic Coach — An athletic coach, associate athletic coach, or assistant athletic
coach whose principal activity is coaching, excluding an athletic trainer and
excluding an athletic director or assistant athletic director unless the principal
activity is coaching rather than administrative.

(a) Athletic trainers may be included in the “professional” category if the
position requires the trainer to be a physician.

(b) Athletic directors whose principal activity is not coaching normally shall
be included in one of the administrator categories.

Professional — An employee whose principal activity is performing the duties of
a professional career position including, but not necessarily limited to,
physician, attorney, engineer, and architect and that meets the following criteria:

(a) Requires a terminal professional degree in a recognized professional career
field that requires occupation-specific knowledge and appropriate professional
licensure;

(b) Isanon-classified position; and

(c) Is generally and customarily recruited from the same pool of candidates from
which other colleges and universities across the nation are recruiting for this
type of position by, for example, advertising in national publications such as
The Chronicle of Higher Education or in newsletters of national professional
associations or at meetings of such associations.

(d) A position shall not be considered ORP eligible under this category unless it

can be reasonably demonstrated that all of the applicable criteria have been met.
If there is significant ambiguity concerning whether a position meets the
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criteria for this category, the default finding shall be that the position is not
ORRP eligible.

(8) Board Administrative Staff — A member of the executive or professional staff of the
Board, as determined by the Commissioner of Higher Education, who fills a position
with the following requirements:

(@) College graduation and prior experience in higher education or experience of
such kind and amounts to provide a comparable background; and

(b) National mobility requirements similar to those of faculty.
b. Position-required Qualifications

An employee who meets the qualifications of a “professional” or a “librarian” as defined
above shall not be considered eligible to elect ORP as a professional or librarian unless the
position requires the professional or librarian qualifications, respectively, as a principal
activity. For example, an attorney who fills a position that does not require that the
position be filled by an attorney shall not be considered ORP-eligible based solely on the
fact that the person is an attorney.

c. ldentification
Eligible job categories are identified in the TTUS personnel pay plan.
d. Eligibility Date

The eligibility date of participation will be the date of hire or the date of a new position
transfer or classification into an ORP eligible position.

e. Employment Changes Affecting Eligibility

(1) Eligible employees who have elected to participate in ORP for the first time must
remain employed in an ORP-eligible position on a full-time basis (100% effort) for
a period of at least one full semester or four and one-half months during their initial
ORP eligibility period in order to remain eligible for participation in the ORP
program. Employees who fail to satisfy this requirement will be required to return to
TRS membership for the remainder of their employment in Texas public higher
education.

(2) Employees who are vested in Texas ORP and become employed in a position not
eligible for ORP participation will be required to continue to participate in ORP
and will not be eligible for TRS membership.

(3) Employees who are vested and participating in ORP must continue to participate
if their appointment is reduced, provided it is not reduced below 50% time.

(4) Employees who are vested and participating in Texas ORP at another Texas public
state institution of higher education and who transfer to Texas Tech must continue to
participate in ORP. If the transferring participant currently utilizes an ORP company
that is not already approved to do business with TTUS, the employee must select a
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new company that is currently approved to conduct business with TTUS and its
employees.

(5) Employees who, at one time, were eligible and participated in ORP at another Texas
state institution, but subsequently became employed in the Texas public school
system and were required to return to TRS, will not be eligible to participate again
in ORP if later employed by Texas Tech.

(6) Anemployee shall not be eligible to participate in ORP while employed in a
non-benefits eligible position regardless of vested status.

(7) A participant’s transfer of employment between Texas public institutions of higher
education without a break in service is not considered a termination of employment
for ORP purposes, unless the new position is non-benefits eligible.

3. Dual Employment in TRS/ORP Positions

Simultaneous retirement plan membership is not permitted.

a.

A member of TRS who is employed in the Texas public school system (including all Texas
independent school districts and regional educational service centers) or with any other
Texas public educational institution or state agency that is covered by TRS but does not
offer ORP in lieu of TRS, and who concurrently becomes employed in an ORP eligible
position with a TTUS institution and elects to participate in ORP, may not remain an active
member of TRS. Once ORP participation has started, no TRS contributions may be made
by the non-higher education TRS covered employee while he/she is actively participating
in ORP.

A member of TRS who is employed with TTUS and becomes concurrently employed with
another Texas public institution of higher education in a position that is ORP eligible and
who elects to participate in ORP, may not remain an active member of TRS once ORP
participation has started. No TRS contributions may be made by the TTUS institution for
that employee.

4. Election to Participate

a.

All public higher education employees hired into a TRS eligible position are automatically
enrolled in TRS on their first day of employment. Employees will have 90 days from the
first day of ORP-eligible employment to make a one-time irrevocable decision to elect and
enroll in the ORP.

Employees participating in TRS who have a change of status that makes them eligible
to participate in ORP will have the option to elect ORP within the first 90 days of
eligibility, which would be the effective date of the change.

The ORP election decision to elect ORP in lieu of the applicable retirement system is
available only once during an employee's lifetime, including any future periods of
employment within Texas public higher education, and the election may never be
revoked.
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d. Employees who elect ORP participation choose the ORP in lieu of TRS membership and
benefits. Upon election of ORP, members of TRS lose all benefit rights in TRS, other than a
right to the return of annual contributions. However, employees who are required to return to
TRS under a provision of law are entitled to any TRS benefits that may accrue thereafter, in
addition to any ORP benefits to which the employee may be entitled.

e. Prior enrollment, participation, or vested status in any plan other than the ORP
authorized under Texas Government Code, Chapter 830, shall have no bearing on an
employee’s eligibility to elect ORP.

f.  Participation in ORP shall be an alternative to active membership in TRS. Therefore, since
employees who have retired from TRS are no longer active members of TRS, they cannot
enroll in TRS should they return to work. ORP retirees are not eligible to elect ORP in
lieu of TRS should they return to work.

g. If TTUS fails to notify an ORP eligible employee of his/her eligible status on or before the
employee’s initial ORP eligibility date, the institution shall notify the eligible employee as
soon as the oversight is discovered, provided that it is still within 151 days of the date of
eligibility, to allow the employee at least 30 days to make the election. An ORP election
would not be permitted beyond 180 days after the initial ORP eligibility date. If the
institution fails to notify the employee before the 151st day after the initial eligibility date,
the employee is no longer eligible to elect ORP.

h. Participants may pay certain investment advisory fees with tax deferred funds in their ORP
account in accordance with the following conditions:

(1) The fee shall not exceed more than 2% of the annual value of the participant’s
account as of the last day of that fiscal year.

(2) Feesshall be paid directly to a registered investment advisor that provides advice to
the participant.

(3) The investment advisor to whom the fees are paid shall be registered with the
Securities and Exchange Commission and any other applicable federal or state
agencies and shall be engaged full time in the business of providing investment
advice.

(4)  Aninvestment advisory contract is deemed to be between the participant and the
investment advisor. No TTUS institution representative will participate in or sign
any agreement, authorization, or other document pertaining to investment advisory
agreements.

5. Enrollment Procedures

All new, promoted, re-classed, and transferred employees eligible to participate in ORP may
enroll via Retirement Manager www.myretirementmanager.com/?ttu, or a paper Salary
Reduction Acknowledgement/Change of Company form (Attachment A) can be completed
and returned to Human Resources before the payroll cut-off date for the most current payroll
processing period.
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The employee must select the company and annuity contract or mutual fund that best fits
his/her retirement objectives. A list of currently approved companies and representatives
may be obtained from Human Resources or by visiting the HR website.

Only authorized representatives from approved companies are permitted to conduct
business with eligible employees.

Representatives of approved companies are not authorized to initiate contact with
employees. Employees interested in ORP should contact one of the listed representatives
of the company of their choice to obtain information and to secure forms to apply for the
program of their choice.

The employee must submit appropriate TRS election forms to Human Resources.
Failure to select an approved ORP company may result in the employee being enrolled in

the default retirement of TRS. Retirement contributions are required by law as a condition
of employment.

6. Effective Date of Participation

The effective date of participation is determined in accordance with the following provisions:

a.

The effective date of participation will be the participation start date, provided all
necessary and properly executed forms are signed, received by Human Resources, and
processed before the payroll cutoff date for the month in which the election is made. The
employee may also log into the Retirement Manager system to execute participation.

Forms received after the monthly payroll cutoff will be effective on the first of the
following month. Elections to participate made in the Retirement Manager system after
payroll cutoff date will also be effective the first of the following month.

7. Withdrawal of Teacher Retirement System Contributions

a.

Employees electing to participate in ORP may withdraw all prior TRS contributions.
Employer contributions to TRS are not refundable. The employee is responsible for
satisfying any federal income tax liability accrued by the withdrawal of a TRS account.

To withdraw TRS deposits, the appropriate TRS form must be completed and
submitted to Human Resources. Enrollment in ORP must also be initiated (see
section 4 above).

8. Contributions

a.

Both the employee and the employer contribute to the participant’s ORP account on a tax-
deferred basis. Participant and employer contribution rates are established by the ORP
statute, the General Appropriations Act for each biennium, and the TTUS Board of
Regents and are subject to revision. Employees who were participating in the ORP on or
before August 31, 1996, will receive the FY 95 supplemented employer contribution rate
of 8.5%, subject to legislative change.
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Each TTUS institution may provide a supplement to the state base rate under the
following conditions:

(1) The rate does not exceed the maximum employer rate established in the ORP
statute (currently 8.5%).

(2) The TTUS Board of Regents shall determine the amount of the supplement for
each TTUS institution once per fiscal year to be effective for the entire fiscal
year.

(3) Each participant whose first date to participate in ORP at any Texas ORP
employer is prior to September 1, 1996, shall receive the supplement regardless of
any break in service. This group of participants shall be referred to as the
“grandfathered” group.

Internal Revenue Service Code 401(a)(17) limits the amount of compensation that may
be considered for purposes of calculating retirement plan contributions. The limit is
indexed annually for inflation.

An individual who first participated in ORP prior to September 1, 1996, regardless of a
subsequent break in service, shall qualify for the “grandfathered” rate established by
Internal Revenue Service Code 401(a)(17).

Participation does not occur during any calendar month that an employee is on leave
without pay for the entire month. Contributions to a participant’s ORP account shall not
exceed the maximum amount allowed under Internal Revenue Code 415(c).

An employee’s contributions to the TTUS voluntary, supplemental Tax-Deferred
Account Program shall be included in the calculation of the IRC 415(c)(1)(A) limit.

Non-Texas ORP funds or funds contributed through the TTUS Tax-Deferred Account
Program may not be rolled over or transferred to an ORP account prior to the
participant’s termination of ORP participation.

ORP contributions may only be made to currently authorized or grandfathered ORP
vendors. An employee who experiences a break in service other than a routine semester
break who has been contributing to a grandfathered vendor, upon return, must make a
selection of a currently approved vendor, regardless of previous contribution history.

9. Vesting

a.

Employees shall be considered vested in ORP on the first day of the second year of
participation in one or more optional retirement plans operating in one or more public
institutions of higher education in Texas. A year shall mean 12 cumulative full months,
not necessarily consecutive. A full calendar month of leave without pay shall not be
included in the calculation of such year. An academic faculty member shall be credited
with the summer months toward vesting in ORP, provided the faculty member is
employed in an ORP-eligible position during the spring semester immediately preceding
the summer, and during the fall semester immediately following the same summer.
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b. An ORP participant who, prior to satisfying the vesting requirement, directly transfers
from one ORP eligible position to another at the same or a different Texas public
institution of higher education shall retain credit for previous ORP participation.

c. Once a participant has vested in ORP, such participant’s vesting status shall not be
affected by any partial or total withdrawals made after termination of participation in ORP
or attainment of age 70 % years. Upon reemployment in a public institution of higher
education in Texas, a vested participant shall not be required to satisfy the vesting period
again.

d. An ORP participant who terminates employment in all public institutions of higher
education in Texas prior to satisfying the vesting requirements shall retain credit for
previous ORP participation upon reemployment in an ORP-eligible position. Such credit
shall not be affected by any partial or total withdrawals made after termination of
participation in ORP or attainment of age 70 Y.

e. Once the employee is vested in ORP, the institution employing the participant in a
position that would otherwise be eligible for TRS shall enroll the individual in ORP.

f.  Any unvested participant's employer contributions are forfeited upon termination. When
vesting is completed in subsequent employment, the participant will have a vested right
only to employer contributions made during the subsequent and any future employment
periods.

10. Change of Companies and Transfers

a. A change of company is the only change a participant can make after the initial election
to participate in ORP.

(1) Participants can change companies by submitting a new ORP Salary
Reduction Acknowledgement/Change of Company form (Attachment A) to
Human Resources.

(2) The change will be effective the following payroll date provided all necessary
and properly executed forms are signed, received by Human Resources, and
processed before the payroll cutoff date for the month in which the election is
made. The employee may also log into the Retirement Manager system to
execute a change in company.

(3) Participants may change ORP companies without transferring contributions from
the prior company to the new company.

b. Participants may transfer prior contributions in connection with or following a
company change as follows:

(1) The participant must complete an ORP/In-Service Exchange form (Attachment B),
including the receiving company information and the name of the company
representative authorized by TTUS. The company representative name is not
required if the employee is transferring funds to a company that does not have
individual company representatives.
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The ORP/In-Service Exchange form (Attachment B) should be forwarded to Human
Resources. An employee may not withdraw accumulated deposits from a previous
ORP company before or after a change of companies until termination, retirement, or
attainment of age 70 %.

Upon receipt of the ORP/In-Service Exchange form (Attachment B), Human
Resources will verify that the receiving company is an approved ORP company. A
transfer may not be made to a grandfathered company unless that employee is
currently making contributions through payroll deduction to that company.

The completed ORP/In-Service Exchange form will be returned to the employee if
the receiving company is not an approved ORP company or if the representative has
not been approved by TTUS.

All transfers will be made in accordance with IRS Ruling 90-24, which authorizes
partial and full transfers to and from 403(b)(7) mutual fund accounts and/or
403(b)(1) annuity accounts and states that such transfers are nontaxable if the
following conditions are met:

(i) Adirect transfer from the "old" company to the "new" company is made; and

(if) The transferred funds continue to be subject to the same or more stringent
early distribution restrictions.

11. ORP Distribution Rules

a.

A distribution of funds will be made only upon the occurrence of a distributable
event, defined in Title 8, Section 830.105 of the Texas Government Code, as

follows:

(1) Death;

(2) Retirement (including disability retirement);

(3) Termination of employment in all public institutions of higher education in Texas; or
(4) Attainment of age 70 %2

Distributions may be made only by the company upon receipt of a properly completed
and signed Certificate of Vesting. All applicable company cash surrender forms, as well
as surrender checks, should be sent directly to the former employee of TTUS. Employer
contributions made on behalf of an employee who does not meet the program’s vesting
requirements at the time of the distributable event will be refunded to TTUS.

Loans, financial hardship withdrawals, or any other access to ORP funds prior to age 70
Y are not permitted.

A domestic relations order is a notice of entitlement that awards an interest in the ORP
account value to an alternate payee. Title 8, Chapter 804, of the Texas Government Code,
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makes the company responsible for qualifying a domestic relations order and administering
benefits in accordance with the Code. If a dispute arises over determination of whether a
domestic relations order is a “qualified” domestic relations order (QDRO) that cannot be
resolved by the procedure described in subsection (g) of Section 804.03, the court that
issued the order or that otherwise has jurisdiction over the matter shall resolve the dispute.

The following procedure should be used when executing a QDRO for a TTUS ORP
participant:

(1) The domestic relations order decree must be sent to the employee’s ORP company
to determine if the order meets the criteria for a “qualified” domestic relations
order (QDRO).

(2) If the company determines that the domestic relations order meets the criteria
established in Chapter 804, the company will communicate its determination to the
employee and alternate payee in writing. The company also will send a copy of the
determination to the employee’s TTUS component of Human Resources for
inclusion in the employee’s benefits file.

(3) The Texas ORP withdrawal restrictions still apply to the employee.

e. A 10% additional tax is imposed on distributions made before age 59 %%, regardless of
when the contributions to which the accumulations are attributable were made. The 10%
additional tax does not apply to distributions made prior to age 59 % if the distribution is:

(1) Made after the employee separates from employment and is part of a scheduled
series of substantially equal periodic payments for the life expectancy of the
employee, or the joint lives or life expectancies of the employee and a beneficiary;

(2) Made to an employee due to early retirement under the plan after attainment of age
55;

(3) Made to an employee who has separated from service and used to pay medical
expenses to the extent that they are tax deductible under the Internal Revenue
Code;

(4) Made to a beneficiary or the employee's estate after death; or

(5) Subject to a special exception that applies to payments to an alternate payee, not to
the employee, according to a QDRO.

f. A participant who has terminated employment must begin to receive benefits no later than
April 1 of the calendar year following the year in which he/she attains age 70 %, if
termination of employment occurred prior to age 70 Y%. If the participant continues to
work in a retirement participation eligible capacity after age 70 Y%, then the participant
must begin to receive benefits no later than April 1 of the calendar year following the year
of eligible employment termination. Distributions that do not begin by these deadlines will
be subject to an additional tax equal to 50% of the minimum amount that should have
been distributed. It is the employee's responsibility to meet these distribution
requirements.
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g. A participant who is employed in a retirement participation eligible capacity upon

attainment of age 70 %2 may begin to receive benefits upon attainment of age 70 %2 without
employment termination. An employee who is still actively employed must continue
contributions to ORP even if electing to receive benefits from the ORP.

. Termination of employment under ORP is defined as removal from the payroll of Texas

Tech for one full calendar month without any expectation of returning to employment with
any Texas public institution of higher education.

I. It is the company’s responsibility to process all withdrawals of contributions in

compliance with federal regulations, to make required tax withholdings, and to provide
employees with any required notices describing the taxation of distributions, rollover
rights, and withholding rules.

12. Retiring Under the Optional Retirement Program

Participants, regardless of date of termination, may retire under the ORP provided they:

(1) Have at least 10 years of creditable service under the ORP, TRS, or the
Employees Retirement System (including public community/junior college
service);

(2) Are at least 65 years of age or their age plus years of creditable service is equal to
or exceeds 80; and

(3) Have not voluntarily forfeited benefits through the withdrawal of ORP service.

b. Former employees with 10 years of service creditable under either ORP, TRS, or the

Employees Retirement System are required to complete the appropriate forms no later than
30 days following attainment of age 65 or satisfaction of the Rule of 80 (employee’s age
plus credible service equals 80), in order to receive retiree insurance benefits. Refer to OP
70.05, Eligibility for Insurance and Other Benefits.

OREP retirees who later return to employment with the same or another Texas public
institution of higher education shall not be eligible to participate in ORP, subject to the
exception listed in Chapter 25, subsection A of Texas Administrative Code. All retirees
must observe a break in service of one full calendar month after retirement in order to have
an effective retirement.

13. Selection and Approval of Optional Retirement Program Companies

14.

Texas Tech will provide a selection of at least four, and up to 10, ORP companies that are
gualified and admitted to do business in the state of Texas. Periodically, but not more
frequently than every three years, TTUS will issue a Request for Proposal (RFP) to all
currently approved ORP providers and other companies to apply for the privilege of
providing ORP contracts to eligible employees of the TTUS.

Program Subject to Change

Future laws may change the provisions, tax status, and/or benefits available from individual
ORP contracts. The Texas Tech Board of Regents and/or administration also reserve the right

OP 70.07



June 1, 2018 Page 13

to make changes in TTUS regulations governing the ORP.
15. Right to Change Policy

Texas Tech reserves the right to interpret, change, modify, amend, or rescind this policy, in
whole or in part, at any time without the consent of employees.

16. Authoritative References

Employee Retirement Income Security Act of 1974 (ERISA)

Retirement Equity Act of 1984 (REACT)

Tax Reform Act of 1986 (TRA)

1997 Tax Reform Act

Economic Growth and Tax Relief Reconciliation Act of 2001 (EGTRRA)
Texas Higher Education Coordinating Board, Chapter 25

Rules of the Board of Trustees, Teacher Retirement Systems, Section
25.172 & 25.4

Texas Government Code 830

This material is intended to describe available benefit plans and provide a general explanation
of the plan provisions. This document is not meant to include the complete details of all
benefits available. Every effort has been made to ensure that the information is complete and
accurate; however, if there is ever a conflict or difference between this document and the
governing entity, the governing entity rules will prevail.

Attachment A: Optional Retirement Plan (ORP) Salary Reduction Acknowledgement/Change of
Company Form

Attachment B: Optional Retirement Plan (ORP)—In-Service Exchange form
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| TEXAS TECH UNIVERSITY

Operating Policy and Procedure

OP 70.08:  Nepotism

DATE: October 7, 2016

PURPOSE: The purpose of this Operating Policy/Procedure (OP) is to establish procedures to
implement university policy on nepotism (employment of relatives) in accordance with
the Texas Government Code, § 573, and Section 03.01.11, Regents’ Rules.

REVIEW: This OP will be reviewed in September of even-numbered years by the Assistant Vice
President for Human Resources with substantive revisions forwarded through
appropriate administrative channels to the Chief of Staff for the President.

POLICY/PROCEDURE

1. General Policy

a.

All appointments shall be made on the basis of qualifications and suitability of the appointee,
subject to applicable statutes and the provisions of Section 03.01.11, Regents’ Rules.

Prohibition Applicable to TTU System and System Component Officials

No person related to any member of the board, to any component institution’s president, or to
the Chancellor within the second degree by affinity (marriage) or within the third degree by
consanguinity (blood) shall be eligible for appointment to any position in the TTU System.

(1

2

3)

The above does not apply to any employee who has been continuously employed for
thirty or more days prior to the appointment of a member to the board, a president, or
the Chancellor who is related to the employee within a prohibited degree, and it does
not apply to honorary or non-remunerative positions.

Any employee who has been continuously employed for less than thirty days prior to
the appointment of a member to the board, a president, or the Chancellor who is related

within a prohibited degree will be removed from the individual's position.

When good cause exists, the board may grant an exception to this prohibition.

Prohibition Applicable to Administrators, Supervisors, and Others

No person related to an administrator within a prohibited degree shall be eligible for initial
appointment to a position in an area of responsibility over which an administrator has
appointive authority, in whole or in part, regardless of the source of funds from which the
position’s salary is to be paid. Exceptions to this restriction on the initial appointment of an
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individual may be made only by the board upon recommendations of the President and the
Chancellor and, then, only when the administrator in question does not directly supervise the
person to be appointed.

No employee may approve, recommend, or otherwise take action with regard to the
appointment, reappointment, promotion, salary, or supervision of an individual related to the
employee within a prohibited degree.

If the appointment, reappointment, reclassification, or promotion of an employee places the
employee under an administrative supervisor who is related within a prohibited degree, all
subsequent personnel and compensation actions affecting the employee shall become the
responsibility of the next higher administrative supervisor.

If the appointment, reappointment, reclassification, or promotion of an employee makes the
employee an administrative supervisor over an employee who is related within a prohibited
degree, all subsequent personnel and compensation actions affecting the subordinate
employee shall become the responsibility of the next higher administrative supervisor.

The provisions of subsections e. and f. shall apply to situations where two employees marry
and one spouse is the administrative supervisor of the other.

All instances where an employee marries an administrative supervisor, is placed under the
administrative supervision of a relative, or is made the administrative supervisor of a relative
within the prohibited degree will be reported to the board as an information item.

Exception: The provisions of the policy do not apply to the appointment or employment of a
personal attendant by any member of the board, a president, the Chancellor, or an employee
for attendance on the officer or employee who, because of physical infirmities, is required to
have a personal attendant.

Enforcement: An individual who is appointed in violation of this policy will be removed from
the individual's position.

2. Definitions

Persons related within the prohibited degrees are identified in the following definitions:

a.

b.

Affinity (Marriage)

(1) First degree: The employee's spouse, the spouse’s children and parents, and the spouses
of the employee’s children and parents

(2)  Second degree: The brothers, sisters, grandparents, and grandchildren of the
employee’s spouse, as well as the spouses of the employee’s brothers, sisters,
grandparents, or grandchildren

Consanguinity (Blood)

(1) First degree: The employee’s parents and children

(2) Second degree: The employee’s brothers, sisters, grandparents, and grandchildren
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(3) Third degree: The employee’s great-grandparents, great-grandchildren, aunts, uncles,
nephews, and nieces

3. Procedures
a. Each new employee is required, at the time of hire, to acknowledge they have read and

understood the nepotism laws and procedures associated with Texas Tech, which can be
found in Section 03.01.11, Regents’ Rules, at http://www.depts.ttu.edu/oppol/.

b. The name and relationship of all university employees to whom a new employee is related
within the third degree by consanguinity or the second degree by affinity will be listed on the
new employee's initial appointment form.

c. The initial appointment of an individual related to an administrator within a prohibited degree
to a position in an area of responsibility over which the administrator has appointive
authority, in whole or in part, will require the approval of the Board of Regents. In order to
secure that approval, the administrator must complete an Application for Waiver of Nepotism,
which can be found on the Human Resources website at

, and submit it through administrative
channels to the President and the Chancellor for their recommendation so it can be submitted
to the Board of Regents for approval. Any employment offer made to an individual related to
the hiring administrator within a prohibited degree will be contingent upon the Board of
Regents’ approval.

d. In the event an employee’s marriage, reappointment, reclassification, promotion, or
reassignment places the employee under an administrative supervisor who is related within a
prohibited degree, or makes the employee an administrative supervisor over an employee
who is related within a prohibited degree, the employee’s administrator must complete an
Application for Waiver of Nepotism and submit it through administrative channels to the
President and the Chancellor for their approval so it can be reported to the Board of Regents
as an information item.

e. Administrative officers are responsible for ensuring that no appointment is made in their area
of responsibility in violation of this policy.

The Assistant Vice President for Human Resources is responsible for interpreting the nepotism
policy.

4. Fines and Penalties

Violation of the nepotism statutes is a misdemeanor involving official misconduct and subjects
the violator to a fine of not less than $100 or more than $1,000 and removal from Texas Tech
employment.

5. Authoritative References

Texas Government Code, Section 573 Degrees of Relationship; Nepotism Prohibitions
Section 03.01.11, Regents’ Rules
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6. Right to Change Policy

Texas Tech University reserves the right to interpret, change, modify, amend, or rescind this
policy, in whole or in part, at any time without the consent of employees.
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'Eél TEXAS TECH UNIVERSITY"

Operating Policy and Procedure

OP 70.09:  Tax Deferred Account Program
DATE: June 1, 2018

PURPOSE: The purpose of this Operating Policy/Procedure (OP) is to define policies and
procedures applicable to the Tax Deferred Account (TDA) Program of Texas Tech
University.

REVIEW: This OP will be reviewed in June of even-numbered years by the Assistant Vice
President for Human Resources and the Managing Director of Payroll & Tax Services
with substantive revisions forwarded through administrative channels to the Vice
President for Administration & Finance and Chief Financial Officer.

POLICY/PROCEDURE
1. General Plan Description

The Texas Tech University System Tax Deferred Account (TDA) Program is authorized under
Section 403 (b) of the Internal Revenue Code. Traditional and Roth accounts are available. The
TDA program is a governmental plan and is not covered by the Employee Retirement Income
Security Act of 1974 (ERISA).

Traditional TDA — the employee’s contributions will be deducted from his/her pay before federal
income tax is calculated, so the employee does not pay current income tax on the contribution or
on the investment earnings.

Roth TDA — the employee’s contributions will be deducted from his/her pay after federal income
tax is calculated, so the employee pays current income tax on the contributions. The employee
does not pay income tax on the investment earnings now or in the future.

A 403(b) plan, also known as a tax-sheltered annuity (TSA) plan, is a retirement plan for certain
employees of public schools and employees of certain tax-exempt organizations.

Individual accounts in a 403(b) plan can be one of the following types:

e An annuity contract, which is a contract provided through an insurance company
e A custodial account, which is an account invested in mutual funds

The TDA Program may be combined with participation in the Teacher Retirement System, the
Optional Retirement Program, and/or the Texa$aver 457 Plan up to the limits prescribed by law.

Under the TDA Program, employees enter into an agreement with Texas Tech to reduce gross

salary up to specified limits, and to request that Texas Tech apply the proceeds of such reduction
to the purchase of a 403(b) fixed annuity, variable annuity, or custodial mutual fund account from
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vendors approved by Texas Tech. Contributions made under the TDA Program that are within the
prescribed limits are not subject to income tax until received by the employee, unless they are
designated Roth contributions. The employee owns and controls all rights to the benefits of the
plan selected. The investments values of the plan will accumulate income tax free until
retirement, death, disability, or until such time the employee elects to receive the benefit
payments, subject to provisions of the IRS Code.

No contract issued under the TDA Program may provide a life insurance feature. Participation in
the TDA Program is voluntary.

2. Eligibility

All employees, except students performing services described in Internal Revenue Code section
3121(b)(10), are eligible to participate in the TDA Program.

3. Contribution Limits
a. The maximum amount that an employee may contribute to the TDA Program is the lesser of:
(1) 100 percent of includable income, or
(2) The IRS regulated limit for the current calendar year
The limit is determined annually by federal legislative action.

b. The combined tax deferred account and optional retirement deferrals cannot exceed 100
percent of compensation or the IRS Code Section 415(c)(1)(a) deferral limits.

c. Participants who are or will be age 50 or older at any time during a calendar year are allowed
to make additional catch-up contributions. This limit is determined annually by federal
legislative action.

d. Participants who have at least 15 years of service and a history of low contributions may
qualify for an additional $3,000 per year deferral, subject to a lifetime maximum of $15, 000.

e. The calculation of the maximum allowable contribution allowed is the responsibility of the
employee. IRS Publication 571, Tax-Sheltered Annuity Plans (403(b) Plans) is available from
the Internal Revenue Service to aid individuals in complying with sheltering limits.

f. Employees are advised that if the Internal Revenue Service rules adversely against the TDA
Program or the sheltering of an individual employee, only the employee assumes liability for
the payment for all taxes due. If federal income tax laws, state laws, and/or court rulings
result in adverse rulings against the taxability of any of these contributions and/or earnings,
the employee will be solely liable for the payment of all taxes due. Texas Tech assumes no
responsibility for the individual’s tax liability with respect to the Tax Deferred Account
Program.

Texas Tech payroll system in coordination with Human Resources monitors TDA contributions
to assist employees with total yearly contributions, but the responsibility of the maximum
allowable contribution limits rests solely with the employee. The employee may want to consult a
tax professional or financial advisor.
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4. Election to Participate and Effective Date of Participation

Texas Tech University utilizes an online system called Retirement Manager. This system can be
accessed through www.myretirementmanager.com/?ttu or the Human Resources website. Within
the Retirement Manager system, employees can create individual accounts as well as manage
contributions to the TDA Program.

a.

Employees may elect to participate in the TDA Program at any time during the calendar year.
The cut-off dates in Retirement Manager will mandate the payroll effective date. It is the
responsibility of each employee to have all company-required forms completed and submitted
to the company to set up the account. Employees may submit a Tax Deferred Account (TDA)
Salary Reduction Agreement form to Human Resources as an alternative to enrolling online
through Retirement Manager.

An employee's TDA Program contributions are deducted from the employee's regular pay.
For example, faculty on nine-month contracts who do not have their salary spread over
twelve months, as well as other eligible employees whose basic appointment period is less
than twelve months, will have their contributions deducted from their regular pay over the
time frame they receive pay. Faculty on nine-month contracts who do have their salary spread
over twelve months, as well as other eligible employees whose basic appointment period is
equal to twelve months, will have their contributions deducted from their regular pay over a
twelve-month period.

Employees must make their own determination whether or not to participate in the TDA
Program and must select the company and annuity contract or mutual fund that best fits their
individual retirement objectives. Texas Tech assumes no liability or responsibility for the
federal income tax consequences of participating in TDA or the terms or provisions of any
annuity contract or mutual fund option selected under TDA.

5. Income Tax Deferral of Contributions

a.

Multiple 403(b) salary reduction agreements may be executed during a calendar year. For the
purpose of this subsection, a change in an employee’s salary reduction agreement means a
change in the amount that an employee authorizes the institution to withhold from salary and
remit to a Tax-Sheltered Annuity Program company. Texas Tech will continue the Tax
Deferred Account (TDA) Salary Reduction Agreement from one tax year to the next tax year
unless a change is received.

The tax year for Texas Tech is defined as the period reported on each employee’s W-2 form
for tax purposes. Since December earnings for monthly salaried employees are reported in the
next tax year, the tax year for monthly salaried employees is December of one calendar year
through November of the next calendar year.

6. Approval of Companies and Representatives

a.

Only companies approved by Texas Tech may provide tax-sheltered annuity products to
Texas Tech employees.

Only representatives authorized in writing by an officer of the company and approved by
Texas Tech may conduct business for employees of Texas Tech. The company is responsible
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for the actions of its representatives and for ensuring that they are informed of and abide by
all Texas Tech rules and regulations, federal laws, and Coordinating Board rules.

A list of currently approved companies and representatives may be obtained from the
Employee Services Center of the Human Resources office, the Human Resources website at
http://www.depts.ttu.edu/hr/EmpBenefits/Retiring/RetirementPlans.php or from Retirement
Manager at https://www.myretirementmanager.com/?ttu.

Employees are requested to notify Human Resources of any violations of Texas Tech rules
and regulations by companies or representatives.

7. Solicitation Regulations

a.

Only authorized representatives from approved companies are permitted to conduct business
with eligible employees.

Representatives of approved companies are not authorized to initiate contact with Texas Tech
employees. Employees interested in the TDA Program should contact one of the approved
representatives of the company of their choice to obtain information about an annuity and to
secure forms to apply for the program of their choice.

Company representatives are not to initiate contact with Texas Tech employees under the
guise of marketing a non-TDA product and then make a TDA sales presentation to an
employee.

Authorized representatives are permitted to make sales presentations to eligible employees on
Texas Tech premises only at the employee's request and may not solicit business with any
employee unless contacted first by the employee.

Representatives of companies are permitted on Texas Tech facilities as guests of Texas Tech
and are expected to comply with all applicable rules and regulations.

No campus mailings or telephone campaigns are permitted to campus offices.

Providing gifts or monetary rewards in exchange for information on newly hired employees is
strictly prohibited.

All company representatives are expected to abide by the parking regulations in effect at the
various campus locations.

Approved representatives are responsible for supplying administrative service to Texas Tech.

Company forms are the responsibility of the company and the employee. It is the
responsibility of the employee to set up user information on the Retirement Manager website.
The changes submitted and transmitted to the university will determine the effective date of
the participation.

Company representatives must be familiar with the benefits provided under the Teacher

Retirement System, and with applicable Texas laws, Coordinating Board rules and
regulations, and Internal Revenue Service Codes.
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Texas Tech reserves the right to limit or revoke the privileges of any representative or
company at its discretion.

8. Transmittal of Funds to Companies

a.

All tax-sheltered annuity contributions will be transmitted to companies through the Texas
Tech Retirement Manager system following each payroll processing period.

It is the TDA company’s responsibility to promptly credit each employee’s account and to
distribute the funds among the various product options as may have been selected by the
employee.

Accountability for funds transmitted to carriers in accordance with the above procedure
becomes the responsibility of the company.

9. Change of Companies and Transfers

a.

Employees may change TDA Program companies without transferring contributions or
deposits with the prior company. However, a nontaxable transfer, in-service withdrawal, is
permitted only between Texas Tech approved companies. These kinds of transfers can be
facilitated in Retirement Manager. The employee must access the Retirement Manager
system and print an In-service Exchange certificate to accompany required company forms.

IRS Ruling 90-24 authorizes partial and full transfers to and from 403(b)(7) mutual fund
accounts and/or 403(b)(1) annuity accounts and states that such transfers are nontaxable if the
following conditions are met:

(1) Adirect transfer from the "old" company to the "new" company is made; and

(2) The transferred funds continue to be subject to the same or more stringent early
distribution restrictions.

10. Cancellation

Employees may stop participation in the TDA Program at any time during the plan year.
Cancellations are processed through the Retirement Manager website or a TDA form may be
submitted to the Human Resources office. The payroll processing calendar will determine the
date it will be effective.

11. Withdrawal of Contributions

a.

The total value of a tax deferred account on December 31, 1988, is available for withdrawal
without restrictions; however, such accounts are subject to income tax and may be subject to
an additional penalty tax.

Withdrawal of amounts attributable to contributions made after December 31, 1988, and to
earnings credited after December 31, 1988, on all contributions may not be made prior to age
59 ¥, unless a qualifying event occurs. Qualifying events are:

(1) Separation from service;
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(2) Disability; and
(3) Hardship

"Separation from service" is defined as removal from the payroll of Texas Tech for one full
calendar month without any expectation of returning to employment with any Texas public
institution of higher education.

"Disability" is defined in Internal Revenue Code section 72(m)(7) as being unable to engage
in any substantial gainful activity by reason of any medically determinable physical or mental
impairment that can be expected to result in death or to be of long-continued and indefinite
duration.

“Hardship distributions” from an employee’s elective deferrals account can only be made if
the distribution is because of an immediate and heavy financial need and the distribution is
not in excess of an amount necessary to satisfy that financial need. Hardship distributions can
only be made from accumulated elective deferrals, not from earnings.

IRS rules provide “safe harbors” for determining if a hardship distribution is because of an
“immediate and heavy financial need.”

e Expenses for medical care previously incurred by the employee, the employee’s
spouse, dependents, or beneficiary or is now necessary for these persons to obtain
medical care;

e Costs directly related to the purchase of a principal residence of the employee;

e Payment of tuition, related educational fees, and room and board expenses for the
next 12 months of post-secondary education for the employee, employee’s spouse,
dependents, or beneficiary of the employee;

e Payments to prevent eviction from or foreclosure on the principal residence of the
employee;

e Funeral expenses for the employee, spouse, dependents, or beneficiary of the
employee; or

e Certain damage repair expenses for the employee’s principal residence.
The company is responsible for determining the validity of hardship withdrawals. All
company forms for a hardship withdrawal must have a Hardship Withdrawal Certificate from

the Texas Tech Retirement Manager system.

c. Contributions and earnings are taxable in the year withdrawn and may be subject to a tax
penalty for early withdrawal.

d. A 10 percent additional tax is imposed on withdrawals made before age 59 Y%, regardless of

when the contributions to which the accumulations are attributable. The 10 percent additional
tax may not apply to distributions made prior to age 59 % if the distribution is:
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Made after the employee separates from employment and is part of a scheduled series
of substantially equal periodic payments for the life expectancy of the employee or the
joint lives or life expectancies of the employee and a beneficiary;

Made to an employee because of early retirement under a retirement plan of Texas
Tech after attainment of age 55;

Made to an employee who has separated from service and used to pay medical
expenses to the extent that they are tax deductible under the Internal Revenue Code;

A result of a disability retirement;
Made to a beneficiary of the employee's estate after death; or

Subject to a special exception that applies to payments to an alternate payee, not to the
employee, according to a qualified domestic relations order.

Tax deferred account companies are prohibited from releasing funds for withdrawal without
verification of the employee's termination.

It is the company’s responsibility to process all withdrawals of contributions in compliance
with federal regulations, to make required tax withholdings, and to provide employees with
any required notices describing the taxation of distributions, rollover rights, and withholding
rules, including the 20 percent withholding on the taxable portion of a distribution made to
the participant.

12. Loans

Certain companies will process a loan to the employee from their tax deferred account. An
employee may only have a loan for up to 50 percent of the value of all their accounts.

a.

The employee must access their Retirement Manager account and print a Loan Certificate.

b. Companies may also require the submission of company specific forms for loan processing.

C.

Interest rates and pay back schedules are determined by the company.

13. Required Distributions

a.

Other than distributions because of death, distributions from TDAs (no matter what the form)
must begin by an employee's "required beginning date." The Small Business Job Protection
Act of 1996 (SBA) defines an individual's "required beginning date™ as April 1 of the
calendar year following the later of:

1)
()

The calendar year in which the employee attains age 70 %; or

The calendar year in which the employee retires.

Distributions that do not commence by the "required beginning date" will be subject to an
excise tax equal to 50 percent of the amount of the minimum amount that should have been
distributed.
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b. Distributions can be made in a single sum over the life of the employee, over the lives of the
employee and designated beneficiary, or over a period not extending beyond the life
expectancy of the employee and designated beneficiary.

14. Program Subject to Change

a. The federal regulations that currently govern the Texas Tech Tax-Sheltered Annuity Program
include:

(1) The Employee Retirement Income Security Act of 1974 (ERISA);

(2) The Tax Equity and Fiscal Responsibility Act of 1982 (TEFRA);

(3) The Federal Deficit Reduction Act of 1984 (DEFRA);

(4) The Retirement Equity Act of 1984 (REACT);

(5) The Tax Reform Act of 1986 (TRA);

(6) The Unemployment Compensation Amendments Act of 1992;

(7)  The Small Business Job Protection Act of 1996 (SBA); and

(8) Economic Growth and Tax Relief Reconciliation Act of 2001 (EGTRRA).

Any revision to these regulations or the implementation of new regulations may necessitate
changes in the Texas Tech Tax Deferred Account Program. Future laws may change the
provisions, tax status, and/or benefits available from individual Tax Deferred Account

Program contracts.

b. The Texas Tech Board of Regents and/or administration also reserves the right to make
changes in Texas Tech regulations governing the Tax Deferred Account Program.

15. Forms/Processes
All forms, except the company forms, may be obtained from the Employee Service Center of the

Human Resources Department. Company forms are the responsibility of the company and/or its
representatives.

Action Process/Form

Access Retirement Manager

WwWw. myretirementmanager.com/?ttu

Enroll or Tax Deferred Account (TDA) Salary Reduction
agreement (submit the HR office)

Company Application (submit to company)
Access Retirement Manager

Increase WWw. myretirementmanager.com/?ttu

Amount or Tax Deferred Account (TDA) Salary Reduction
agreement (submit the HR office)
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Access Retirement Manager
Decrease Www. myretirementmanager.com/?ttu
Amount or Tax Deferred Account (TDA) Salary Reduction
Agreement (submit the HR office)
Change Access Retirement Manager
Carriers www.myretirementmanager.com/?ttu
and contact transferring company
In-service Access Reti_rement Manager
Exchange Www. myretirementmanager.com/?ttu _
(while or Tax Deferred Account (TDA) Salary Reduction
employed) Agreement (supmlt_the HR offlce)
Company Application (submit to company)
Exchange
(after Company Forms (may require signature from Human
termination) Resources)
Access Retirement Manager
Stop TDA www. myretirementmanager.com/?ttu _
or Tax Deferred Account (TDA) Salary Reduction
Agreement (submit the HR office)

16. TDA Company Liability
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Each company must certify that it, as a carrier, will be primarily responsible for the defense of
any suit against Texas Tech resulting from the actions of the company or from the actions of the

design of the company’s program. Such responsibility includes any awards, court costs,

attorney’s fees, damages, or other expense required as a result of the suit and/or suits against
Texas Tech. Such suits may include, but are not limited to, tax issues, sex or age discrimination

issues resulting from the design of the company’s program, the misinformation or

misrepresentation by the company or any company representative, or any other issue arising from

the company’s program.

17. Right to Change Policy

Texas Tech reserves the right to interpret, change, modify, amend, and/or rescind this policy, in
whole or in part, at any time without the consent of employee.

18. Authoritative Reference

Internal Revenue Services, 26 CFR

This material is intended to describe available plans and provide a general explanation of the plan
provisions. This document is not meant to include the complete details of all benefits available. Every
effort has been made to ensure that the information is complete and accurate; however, if there is
ever a conflict or difference between this document and the governing entity, the governing entity

rules will prevail.

OP 70.09



[Minor revision—posted 5/26/16 (replaces 7/28/15 edition)]

Operating Policy and Procedure

OP 70.10:  Non-faculty Employee Complaint Procedures

DATE:

May 26, 2016

PURPOSE: The purpose of this Operating Policy/Procedure (OP) is to provide reasonable and

consistent internal consideration of complaints from non-faculty employees. TTU will
strive to seek fair, just, and prompt resolution of complaints by non-faculty employees
arising from the employment relationship.

REVIEW: This OP will be reviewed in July of even-numbered years by the managing director of

Equal Employment Opportunity and the managing director of Human Resources with
substantive revisions forwarded to the chief of staff for the president.

POLICY/PROCEDURE

1. A complaint is a formal expression of disagreement concerning issues pertaining to wages, hours,
working conditions, performance evaluations, merit raises, job promotions, job assignments, or
similar matters involving management decisions concerning the employee.

2. Provisions

This complaint procedure is applicable to all full-time, part-time, and temporary
non-faculty employees.

All complaint investigations and procedures will be non-adversarial in nature. The employee
filing the complaint may represent him/herself or be accompanied by a representative who
does not claim the right to strike. Representation does not include external legal counsel.
Language interpreters and other individuals intended to aid the employee in communicating
will be permitted.

No TTU funds may be used to pay expenses for salary, travel, or per diem of a public
employee who represents an employee in the presentation of a complaint and grievance, nor
may other resources be used, except that an employee is allowed to take annual leave,
compensatory leave, or leave without pay, subject to established TTU operating policies and
procedures, to engage in this activity.

If an employee believes an adverse employment action is based on unlawful discrimination or
other violations of the law as set forth in OP 40.02, Non-Discrimination and Anti-Harassment
Policy and Complaint Procedure for Violations of Employment and Other Laws, or in OP
40.03, Sexual Harassment, Sexual Assault, Sexual Misconduct, and Title IX Policy and
Complaint Procedure, the procedures therein must be followed.
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d. An employee may present a complaint without fear of retaliation.

Retaliation against an employee who files a complaint under this policy is strictly forbidden.
Any manager or supervisor or other employee who is found to have taken any adverse
employment action against an employee because of the employee’s good faith filing of
complaint or participation in an investigation under this policy is subject to severe penalties,
including immediate termination.

However, the filing of a complaint shall not affect the ability of TTU to pursue disciplinary or
separation action for reasons other than the employee’s filing of a complaint.

e. Employment at TTU is governed by the employment-at-will doctrine. Employment is for an
indefinite duration and can be terminated at any time, with or without cause and with or
without notice, by either TTU or the employee. Nothing in this or any other TTU OP
constitutes an employment agreement, either express or implied, a contract, a contractual
relationship, a guarantee of continued employment, or a property right.

f. If an employee separates employment from TTU for any reason after filing a complaint, the
pending complaint shall be dismissed. A termination cannot be appealed unless the employee
has reason to believe the action taken is prohibited by law, in which case the employee should
follow the procedures set forth in OP 40.02, Non-Discrimination and Anti-Harassment Policy
and Complaint Procedure for Violations of Employment and Other Laws, or in OP 40.03,
Sexual Harassment, Sexual Assault, Sexual Misconduct, and Title IX Policy and Complaint
Procedure.

3. Assistance
The employee and/or the supervisor may seek assistance at any time from Human Resources in
resolving problems. Human Resources may recommend and/or facilitate mediation of employee
complaints.
4. Procedure
a. Only one subject matter shall be covered in any one complaint.
b. A written complaint shall contain:
(1) A clear and concise statement of the complaint;
(2) The date the incident or adverse action took place;
(3) The names and contact information of any witnesses;
(4) The specific resolution sought by the employee; and
(5) Additional relevant information to be considered in support of the complaint.
Any changes to the complaint must be in writing.
c. Step 1 — Verbal Discussion
(1)  An employee should bring any work-related problems to the attention of his/her
immediate supervisor within 10 business days of the event.
(2)  Each supervisor and employee should attempt to resolve on-the-job complaints in an

atmosphere of mutual respect.
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The immediate supervisor should discuss those concerns with the employee in an effort
to resolve the problem.

The supervisor has 10 business days to respond to the complaint.

If the employee’s complaint is regarding the employee’s immediate supervisor, the
employee should follow the same steps set forth in this policy but initiate the process
with the employee’s second level supervisor.

d. Step 2 — Written Complaint

(1)

2

If action is not taken by the immediate supervisor to resolve the problem within 10
business days or if the employee is not satisfied with the supervisor’s response, the
employee should formally submit a Statement of Employee Complaint to the
employee’s immediate supervisor and to Human Resources within 10 business days
after the supervisor’s initial response or resolution. The Statement of Employee
Complaint is located on the TTU Human Resources website or the following link:
http://www.depts.ttu.edu/hr/forms.asp.

The immediate supervisor has 10 business days to respond in writing to the complaint.
A copy of the response shall be sent to Human Resources.

e. Step 3 — Written Complaint to the Second Level Supervisor

(1

2

3)

If no resolution is reached with the immediate supervisor, the employee may appeal the
first level supervisor’s decision to the second level supervisor by submitting the
Statement of Employee Complaint form to the second level supervisor and to Human
Resources.

The written complaint must be filed with the second level supervisor within 10
business days from the time the employee receives the written response from the
immediate supervisor.

The second level supervisor has 10 business days to respond in writing to the
complaint. A copy of the response shall be sent to Human Resources and the first level
supervisor.

f. Step 4 — Final Review

After all the above steps have been completed, the employee may make a written request to
the appropriate vice president/dean to review the employee’s complaint. This must be done
within 10 business days. The responsible administrator shall have 20 days to review the

complaint and provide a written determination to the employee. This determination will be

final.

5. Right to Change Policy

TTU reserves the right to interpret, change, modify, amend, or rescind this policy, in whole or in
part, at any time without notice to or consent of its employees.

The Statement of Employee Complaint form is available on the TTU Human Resources website at
the following link: http://www.depts.ttu.edu/hr/forms.asp.
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[Date changed—posted 4/9/18 (replaces 4/29/16 edition)]

'Eél TEXAS TECH UNIVERSITY"

Operating Policy and Procedure

OP 70.13:  Workers’ Compensation Insurance

DATE:

April 9, 2018

PURPOSE: The purpose of this Operating Policy/Procedure (OP) is to establish policy and

procedure for administration of the Workers” Compensation Insurance in coordination
with the investigation and analysis programs that are needed to promote prevention of
work-related accidents, injuries, and illnesses. This OP and its implementation will be
in conformance with the policies and guidelines of the State Office of Risk
Management, the Texas Department of Insurance/Division of Workers” Compensation
(TDI/DWC), and collaborating policies of Texas Tech University.

REVIEW: This OP will be reviewed in March of even-numbered years by the Managing Director

of the Texas Tech University System Office of Risk Management (TTUSORM) with
substantive revisions forwarded to the Senior Vice Chancellor/Chief Financial Officer.

POLICY/PROCEDURE

1. General

a.

Workers’ Compensation Insurance (WCI) is regulated by the state of Texas and provides
medical benefits and income indemnity for injuries and occupational illnesses that arise out of
the course and scope of employment. This program covers all employees whose names
appear on the payroll. The State Office of Risk Management (SORM) is the agency directly
responsible for administering the program for state employees. The TDI/DWC promulgates
rules and regulations governing WCI.

The incident investigation program provides for investigation and analysis of all reported
accidents that arise out of the course and scope of employment that resulted or could have
resulted in an injury or illness and includes accidents involving employees that occur in or on
Texas Tech University facilities. All employees are included in the incident investigation
program.

2. Program Administration

a.

Workers’ Compensation

TTUS and components participate in a self-funded program. The Managing Director of the
TTUSORM is available to inform all employees of this program, of their responsibilities in
connection with it, and about accessing benefits properly. This subject will be included in the
briefing given to all new employees.
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b.

Incident Investigation

The Director of Environmental Health and Safety is available to inform all employees of this
program, of their responsibilities in connection with it, and about obtaining assistance in
meeting these responsibilities. This subject will be included in the briefing given to all new
employees.

Administrator’s/Supervisor’s Responsibilities

All administrators/supervisors with managerial authority over employees’ job duties shall
provide the following assistance, as appropriate, when work-related accidents, injuries, or
occupational illnesses occur.

Note: With the exception of emergency medical care, please utilize the following provider
provisions for the employee’s medical care:

Non-network coverage — At the time of this writing, Lubbock, Amarillo, Odessa, Abilene,
and San Angelo are not covered by a network. Before retaining treatment, please verify with
the individual physician or clinic that they accept Workers® Compensation Benefits.

In-network coverage — All other locations fall within a network area; however, these
coverages are subject to change. Please access the link below to verify coverage on the area
service map.

http://injurymanagement.com/imo-med-select-network/find-a-provider/

The employee must complete the Workers Compensation Network Acknowledgement form
(Attachment H).

(1) Assist injured employees in obtaining medical care, if necessary.

NOTE: To qualify for Workers” Compensation if the incident involves a bloodborne
pathogen exposure and the employee claims a possible work-related exposure to HIV
infection, the employee must:

= Have a test performed within 10 days of the exposure to HIV that indicates the
absence of HIV infection; and

= Provide the employer with a written statement of the date and circumstances of the
exposure to HIV and a copy of the results of the test. (28 TAC, Part 2, Chapter 122,
Rule 122.4, and Texas Health and Safety Code 85.116)

(2) Call the TTUSORM and verbally report the injury or incident as soon as possible.

(3) Submit a fully completed First Report of Injury/lliness/Accident form (Attachment A) to
the TTUSORM. This First Report of Injury/lliness/Accident must be in the TTUSORM
before the close of business the next working day following the accident. This form
must be completed and signed by the administrator/supervisor, not the employee.

(4)  Ensure that the employee completes and submits an Employee’s Report of Injury
(SORM-29) (Attachment B), which is the employee’s perspective of the injury, to the
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TTUSORM.

Submit a completed Authorization for Release of Information form (SORM-16)
(Attachment C) to the TTUSORM.

If there were witnesses to the accident, submit Witness Statement form(s) (SORM-74)
(Attachment D) to the TTUSORM.

If lost time is involved (more than one workday), assist the employee in completing an
Employee’s Election Regarding Utilization of Sick and Annual Leave form (SORM-80)
(Attachment E). Submit the completed SORM-80 form to the TTUSORM.

NOTE: Failure to complete this form is deemed an election for UNPAID leave (Texas

Labor Code, Section 501.044). The employee’s departmental administrator will need to
submit appropriate Personnel forms in accordance with TTU OP 70.01, Miscellaneous

Leaves of Absence, to place the employee immediately on leave without pay.

Submit Supervisor’s Investigation of Employee’s Accident/Incident (Attachment F) to
the TTUSORM after review and signature of the unit safety officer and the
area/department chair/director. This form must be completed and signed by the
administrator/supervisor, not the employee.

Submit a Supplemental Report of Injury form (TWCC-6) (Attachment G) to the
TTUSORM when the employee returns, has additional day(s) of disability, has a
change in weekly earnings after the injury, is terminated, or resigns.

Review TTU OP 70.39, Early Return-to-Work, Alternate, and Light Duty Assignments,
the early return-to-work, alternate, and light duty assignments policy and take
appropriate action. Note that this operating policy prescribes specific procedures that
MUST be followed.

Submit to Human Resource Services the appropriate forms, in accordance with TTU
OP 70.01, Miscellaneous Leaves of Absence, if the employee uses accrued sick leave
or is placed on leave without pay.

Submit a Workers Compensation Network Acknowledgement form (attachment H) to
the TTUSORM.

Attachments A through H are available from the TTUSORM (TTU Mail Stop 2003)
and may be reproduced and used, or they may be downloaded and printed from the
TTU OP Manual website at the following address:
http://www.depts.ttu.edu/opmanual/contents.php.

d. Employee Responsibilities

)

Employees are required to report immediately to a departmental
administrator/supervisor all on-the-job accidents, injuries, or occupational illnesses,
regardless of whether medical expenses were incurred or time away from work was
involved.
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Employees are responsible for obtaining and completing an Employee’s Report of
Injury (SORM-29) (Attachment B). The completed form must be sent to the
TTUSORM.

Submit a complete Authorization for Release of Information (SORM-16) (Attachment
C) to the TTUSORM.

If an attending physician reports that an employee is unable to return to work following
an occupational injury, the employee must choose one of the elections on the
Employee’s Election Regarding Utilization of Sick and Annual Leave form (SORM-80)
(Attachment E).

NOTE: Failure to complete this form is deemed an election for UNPAID leave (Texas

Labor Code, Section 501.044). The employee’s departmental administrator will need to
submit appropriate Personnel forms in accordance with TTU OP 70.01, Miscellaneous

Leaves of Absence, to place the employee immediately on leave without pay.

Submit a Workers Compensation Network Acknowledgement form (Attachment H) to
the TTUSORM.

e. Workers’ Compensation Claims Coordinator’s Responsibilities:

The Workers” Compensation claims coordinator is the point of contact for all Workers’
Compensation claims and is the interface between the employee, supervisor, administrator,
and the SORM. This individual assists employees in properly applying for benefits and
coordinates reporting to the SORM as outlined below.

M)

)

@)

(4)
®)

(6)

Within one working day following notification:

» Review the information on the First Report of Injury/lliness/Incident with other
available information;

= Contact the supervisor or department to acknowledge receipt of the report and to
verify (or complete missing) information to enable accurate reporting of the injury;
and

= Complete and submit the Employer’s First Report of Injury of lliness (TWCC 1S),
if necessary, to the SORM.

May conduct a fact-finding interview to discover, to the extent possible, all applicable
direct and indirect causes that contributed to the accident;

Maintain records on incident reports and investigations, and provide trend analysis as
requested,;

Establish and maintain an incident or injury file on each case;

Submit to the SORM the various forms required to complete the WCI claim as
described in the SORM Workers” Compensation Claims Coordinator Handbook; and

May request from the SORM the services of a case manager, upon approval from the
managing director of the TTUSORM.
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f. Office of Human Resources Responsibilities

Send copies of Personnel Action Forms (PAFs) to the TTUSORM placing injured employees
on leave without pay, returning them to work status, changing the employee pay status, and
reporting termination or resignation dates.

3. Benefits

WCI benefits are legislated by the Texas Workers’ Compensation Act. The TDI/DWC
promulgates rules and regulations governing WCI, and the SORM adjudicates claims for benefits
made by state employees, including employees of the Texas Tech University System, Texas Tech
University, and Texas Tech University Health Sciences Center.

Specific information about WCI benefits and eligibility can be found on the TDI/DWC website:
http://www.tdi.state.tx.us/wc/indexwc.html.

4. Leave without Pay

Refer to TTU OP 70.01, Miscellaneous Leaves of Absence, for specific information concerning
the proper reporting and administration of leave without pay.

5. Funding of WCI Costs

(a) Fines of up to $500 may be levied for the late reporting to the SORM. If a department fails to
furnish documents to the TTUSORM within the time specified in 2(c)(3) above, any resulting
fines will be charged back to the department.

(b) Leaves without pay shall be reported on a Personnel Action Form through normal
administrative channels. They shall be dated from the first workday through the last workday
the employee is absent without pay and should indicate the number of work hours missed. It
is important to report all leaves without pay, even on hourly employees. Failure to submit a
Personnel Action Form in a timely manner may result in large additional Workers’
Compensation claim expenses to the institution for terminated employees or employees on
leave without pay.

6. Right to Change Policy
Texas Tech University System reserves the right to interpret, change, modify, amend, or rescind

this policy, in whole or in part, at any time without the consent of employees.

Attachment A: First Report of Injury/lliness/Accident

Attachment B: Emplovee’s Report of Injury

Attachment C: Authorization for Release of Information

Attachment D: Witness Statement

OP 70.13
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Attachment E: Employee’s Election Regarding Utilization of Sick and Annual Leave

Attachment F: Supervisor’s Investigation of Emplovee’s Accident/Incident

Attachment G: Supplemental Report of Injury

Attachment H: Workers Compensation Network Acknowledgement form
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Texas Tech University System
First Report of Injury/lliness/Accident

This form must be completed and signed by the
administrator/supervisor, not the employee.
Submit completed form to: Texas Tech University System,
Risk Management Department, MS2003, Lubbock, Texas.
(FAX: 806-742-3018).

Please print or type.

1. Name (Last, First, MI) 2. Sex: 14. Date of Accident 15. Time of Accident

B Female O AM

0 Male

O PM
3. SSN 4. Home Phone 5. Date of Birth 16. Was employee doing his/her regular job?
O Yes L No
6. Mailing Address (Home) 17. Address where accident or exposure occurred.
Name of business if accident occurred in a business
site.
City State Zip Code
City State Code
7.  Marital Status 8. Number of ‘ 18. Cause of accident (struck, fall, strain, etc.)
0 Married [ Bingle [ Widowed Dependent Children
[ Beparated [ Divorced
9. Spouse’s Name 10. Does the employee speak English? 19. How and why Accident/Exposure occurred
If no, specify language.
0 Yes [ No
11. Department 20. Part of body injured or exposed
12. Office Phone 21. List Witnesses
13. Supervisor's Name
22. Date Reported to Supervisor

23. Print Name (Must be Administrator/Supervisor) Date
24. Signature (Must be Administrator/Supervisor) Date

Complete the following sections ONLY IF medical treatment or lost time from work is involved.

25. Treating Doctor 26. Date Lost Time Began
Name
Address 27. Return to work date or expected date
City State Zip Code
Phone Number

NOTE: With few exceptions, you are entitled by law to know, review, and correct information that we collect about you.
For more information, please refer to OP 01.04.

OP 70.13A
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EMPLOYEE’S REPORT OF INJURY

Dear Employee:
We received a report that you were injured in the course of your employment. To process your claim efficiently, please fill in all lines
completely and print legibly. Attach additional sheets if necessary.

Name: Social Security: Gender: (1M I F
Last First M.L. Maiden .
Address: Date of Injury:
City: State: ZIP: Employer:
Job Title:

Primary Phone Number:

Work Schedule:

Secondary Phone Number:

Email address:

1) What was the exact location of the accident? Include street address if possible:

2) What was happening at the time? What was going on around you, what were you doing, what were other people doing?:

3) Briefly describe what exactly caused the injury:

4) What areas of your body were injured?

5) When and to whom did you report your injury? Date Time
Name: Title Phone Number:
6) List all known witnesses (continue on back if necessary): 1. Name Phone:
2. Name Phone: 3. Name: Phone:
7) Who is your Primary Care Physician or family doctor? Name: Phone:

8) Please list the names and phone numbers of all doctors or treatment providers you have seen for your injury:

Name: Phone:
Name: Phone:
Name: Phone:
9) Has a doctor taken you off work? [J Yes [ No If Yes, when was the first day you missed work?

10) If the doctor took you off of work, have you returned to work? [ Yes [1 No  If No, when do you think you will return
to work?

11) Date of Last Appointment: Date of Next Appointment:

12) Have you had previous workers compensation injuries? [] Yes [J No If Yes, please enter injury dates and body
parts injured:

By affixing my signature, | attest that all information on this form is accurate and true:

Signature: Date:

SORM-29f Rev. 3/16



Instructions
Employee’s Report of Injury

Purpose of Form:

The injured employee completes this form to provide the State Office of Risk Management (SORM) with information
pertaining to the circumstances surrounding the injury and what has happened since the date of injury. This will help to
expedite benefits in a more timely manner.

Filing Deadline:

The form must be received by SORM not later than the 5th calendar day after the First Report of Injury or lliness
Form (DWC-15S) is reported by the agency.

Completed by:

This form shall be completed by the injured employee with assistance from the Claims Coordinator, if needed.

Instructions:
1. The employee will address each of the questions completely and use additional pages if necessary. The adjuster needs a
complete picture of the events surrounding the injury and how the injury occurred. Witnesses’ names and phone numbers,

physicians/treatment provider’s names and phone numbers and work status is needed. The employee should enter any
previous workers compensation claims information including body parts injured.

2. Theinjured employee will sign and date the form thereby attesting that all information on the form is true and complete.

Distribution
The Claims Coordinator shall retain the original for the agency file and fax or mail a copy to:

State Office of Risk Management
P.O. Box 13777

Austin, TX 78711

Fax: (512) 370-9025

Notice: With few exceptions, an individual is entitled, upon request, to be informed about the information a state governmental body collects about the individual.
Under Sections 552.021 and 552.023 of the Government Code the individual is entitled to receive and review the information and under Section 559.004 of the
Government Code the individual is entitled to have the state governmental body correct any information about the individual that is incorrect.
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AUTHORIZATION FOR RELEASE OF INFORMATION

Patient:

TO WHOM IT MAY CONCERN:

You are hereby expressly authorized to release and furnish to the State Office of Risk Management (SORM),
and/or any associate, assistant, representative, agent, or employee thereof, any and all desired information
(including, but not limited to, office records, medical reports, memos, hospital records, laboratory reports,
including results of any and all tests including alcohol and/or drug tests, X-rays, X- ray reports, including
copies thereof) pertaining to the physical and/or mental condition which is the basis of my workers'
compensation claim. This includes not only all current and/or future information but also all past medical
information which is related to the injury or injuries which form the basis of my claim.

(Print name)

Photostatic copies of this signed authorization will be considered as valid as the original. This is not a release
of claims for damages.

SIGNED: DATED:

PLEASE SIGN THE ABOVE MEDICAL AUTHORIZATION AND RETURN IT, SO WE MAY SECURE RELEASE OF YOUR
MEDICAL RECORDS.

THANK YOU.
STATE OFFICE of RISK MANAGEMENT

SORM-16 Rev 3/16



Instructions
Authorization for Release of Information

Required:
This document is required immediately after sustaining a work-related injury. The injured employee
should complete this release form. This enables SORM to obtain, from healthcare providers, copies of
relevant medical documents that will assist in the handling of the claim.

Filing Deadline:
The form must be received by SORM not later than the 5th calendar day after the first notice of injury
is reported to the agency.

Completed by:
The employee must complete this form. If the employee is incapacitated the spouse, child, or legal
guardian may sign the form. THIS FORM MUST BE SIGNED AND DATED. The Claims Coordinator
should make this form available for all injuries.

Instructions:
1. The injured employee must clearly print his or her name on the patient line.
2. The injured employee must clearly print his or her name on the second line.
3. The injured employee must sign and date the form.

Distribution:
The Claims Coordinator shall retain the original for the agency file and fax or mail a copy to:

State Office of Risk Management
PO Box 13777

Austin, TX 78711

Fax: (512) 370-9025

Notice: With few exceptions, an individual is entitled, upon request, to be informed about the information a state governmental body collects about the individual.
Under Sections 552.021 and 552.023 of the Government Code the individual is entitled to receive and review the information and under Section 559.004 of the
Government Code the individual is entitled to have the state governmental body correct any information about the individual that is incorrect.

SORM-16 Rev 3/16



WITNESS STATEMENT

MUST BE TYPED OR PRINTED
Injured Employee Name: Date of Injury:
SORM Claim Number: Statement Taken By:
Witness Name:
Witness Email Address:
Residence Address:
Primary Telephone: Secondary Telephone:
Witness Employer:
On , at about inthe[ | a.m./[ ] p.m., 1 wasin or at

when an accident involving the above employee is reported to have occurred.

SELECT CHOICE A, B, OR C BELOW:

A. |:| I saw the incident. The accident occurred in the following manner:

Other pertinent information and source:

B. |:| I did not see the incident. Information given to me by (name of person):
Indicate how it occurred:

Other pertinent information and source:

C. []1know nothing whatsoever about the incident.

Signature: Date:




Instructions Witness Statement

Required:

Immediately after receiving notice of any injury, the Claims Coordinator should determine the names, addresses,
and telephone numbers of all witnesses to the incident. A statement should be taken from each witness and
forwarded to SORM.

Filing Deadline:

The form must be received by SORM not later than the 5th calendar day after the first notice of injury is reported
to the agency.

Completed by:

This form should be completed by the person giving the statement with assistance from the Claims Coordinator.

Instructions:

1. Be as specific and complete as possible.

2. Except for the witness signature, the statement should be typewritten, if possible. If it must be
handwritten, PLEASE PRINT to ensure legibility.

3. Please provide the SORM claim number, if known.

4. The witness may have actually seen the incident or may have acquired knowledge about the accident from
another source. The witness information may relate to how the incident occurred or to something else
that is relevant. Sometimes you will be given a witness name but, when asked, the witness may deny any
knowledge of the incident. In such a case the third box should be checked.

5. If the space provided on the form is insufficient please attach additional information.

Distribution:

The Claims Coordinator shall retain the original for the agency file and fax or mail a copy to:

State Office of Risk Management
PO Box 13777 Austin, TX 78711
Fax: (512) 370-9025

Notice: With few exceptions, an individual is entitled, upon request, to be informed about the information a
state governmental body collects about the individual. Under Sections 552.021 and 552.023 of the
Government Code the individual is entitled to receive and review the information and under Section 559.004
of the Government Code the individual is entitled to have the state governmental body correct any
information about the individual that is incorrect.
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EMPLOYEE'S ELECTION REGARDING
UTILIZATION OF SICK AND ANNUAL LEAVE
FOR GENERAL EMPLOYEES

Employee’ s Name

Dateof Injury

You arenot required to useyour leave. Texas Labor Code §501.044 allows an injured state employee to elect to use accrued sick
and annual leave before receiving income benefits. Accrued sick leave must be exhausted before annual leave may be used. Other
categories of leave (compensatory leave, holiday leave, administrative leave, etc) may not be used prior to sick and annual leave.

Complete Election 1 or Election 2.

ELECTION 1 (mustchooseA, B, or C)

Sick leave must be exhausted before annual leave may be used

When I lose time from work due to this injury or illness, I elect to use all of my accrued sick leave AND:

A. All of my accrued annual leave.

B. A portion of my accrued annual leave (enter number of hours:

C. None of my accrued annual leave.

ELECTION 2

When I lose time from work due to this injury or illness, I elect to not use any accrued sick leave and/or

annual leave. I understand I will not receive workers’ compensation payments until after the seven (7)
calendar day waiting period.

| understand that | may not change my election after my eighth (8" day of disability and signing this
form. | haveread thereverse side of thisform, and | fully understand the election I am making.

Hours of Sick Leave

Hours of Annual Leave

Employee’s Social Security Number

Agency

Employee’s Signature Date

Claims Coordinator’s Signature Date

This form may not be altered in any way.

SORM-80 Rev 07/09v2




Instructions
Employee’s Election Regarding
Utilization of Sick and Annual Leave
For General Employees

Injured employees may elect to use accrued sick leave and all, part, or none of their accrued annual leave for
time missed from work due to the work related injury. Accrued sick leave and accrued annual leave are the
amounts of paid leave available at the time of injury in addition to leave earned after the injury. The following
details the effects of the different choices available to you.

If You Choose Election 1

e You must use all accrued sick leave but may elect to use all, some, or none of your accrued annual
leave.

e All sick leave must be exhausted before annual leave may be used.

e Ifyou select 1A and return to work but later have additional days of disability, you must use any accrued
sick and annual leave before receiving workers’ compensation income benefits.

e Ifyou select 1B, you must use any sick leave balance and any authorized annual leave before you will
be eligible to receive workers’ compensation income benefits.

e Ifyou select 1C, you must use any/all accrued sick leave before receiving workers’ compensation
income benefits.

e Workers’ compensation income benefits do not begin until the eighth day of disability. Employees who
are disabled for at least 14 days will receive retroactive benefits for any portion of the seven-day waiting
period not paid by leave.

e You will continue to receive your full pay as long as you have accrued time to use and have authorized
your agency to use it for your injury. If your elected leave is exhausted, you may receive income
benefits to replace a portion of your lost wages. This may be 70% or 75% of your average weekly wage
depending on your wages at the time of your injury.

e [tis recommended that you consult with your Human Resources Department to discuss the impact of
your selection on your leave balances and insurance benefits should you be off work for an extended
period of time.

If You Choose Election 2

e You choose to not use any sick or annual leave for your compensable injury. Your agency may
immediately place you in a leave without pay status.

e You may not receive any workers’ compensation income benefits for the first seven (7) calendar days
you are unable to work. If eligible, your income replacement benefits will begin on the 8" day of
disability and employees who are unable to work for 14 days will receive retroactive benefits for the
first seven days. You will be paid at a rate of 70 or 75% of your weekly wage depending on your wages
at the time of your injury.

Notice: With few exceptions, an individual is entitled, upon request, to be informed about the information a state governmental body collects about the
individual. Under Sections 552.021 and 552.023 of the Government Code the individual is entitled to receive and review the information and under
Section 559.004 of the Government Code the individual is entitled to have the state governmental body correct any information about the individual that
is incorrect.
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SUPERVISOR’'SINVESTIGATION OF EMPLOYEE'SACCIDENT/INCIDENT

1. LAST NAME OF INJURED 2. FIRST NAME

3. ML

4. SOCIAL SECURITY NUMBER

5. DATE OF BIRTH
/ /

6. SEX

MO F[O /

7. DATE OF EMPLOYMENT IN UNIT

/ CODE)

8. AGENCY NUMBER (COMPTROLLER’S

9. BUDGET NUMBER OF ASSIGNED UNIT

10. JOB CLASSIFICATION CODE
O Full-time

11. POSITION STATUS
O Part-time

O Floater (File where needed) / /

12. DATE OF INCIDENT

13. TIME OF INCIDENT am 0O

pm O

A. EXTENT OF INJURY (Check one only)

No injury (Incident only)

Injury not requiring a TWCC-1S
Medical

Lost time only (more than one day)
Medical and lost time

gooooo

Fatality

B. CATEGORY (Check one only)

[ Occupational injury (accident)
[ Occupational injury (aggressive behavior)

3 Occupational illness/disease

C. SPECIFIC LOCATION OF OCCURENCE
(Check one only)

INDOORS:

BUILDING INVENTORY NO.
Auditorium

Boiler room
Canteen/Snack bar
Cell block

Classroom

Closet

Day room
Dormitory/Living Room
Elevator

Food service area/Dining/Kitchen
Garage
Gymnasium/Recreation
Hallway/Corridor
Hospital/Clinic/Dispensary
Laboratory

Laundry

Library

Nursing station

Office areas

Program areas

Ramp

Sales store/Outlet
Seclusion room
Sleeping room
Steps/Stairs/Stairway
Storage area

Waiting room

Workshop/technical traders

0000000 0000000000ODDoDO0n0noonao

Other specify

OUTDOORS:

Athletic field

Campus

Grounds
Highway/Road/Street
Loading dock

Park or recreation area
Parking lot

Roof

Sidewalk
Steps/Stairs/Stairway
Storage area
Swimming pool area

Tower

goooooopoooonoa

Other (specify)

— Bathing — Moving
[  Buffing / Operating
—/ Carrying  m— Pulling
[ Cleaning /i Pushing
3 Climbing /i Reaching
— Cutting — Redirecting
— Descending — Restraining
— Digging — Running
— Dressing — Sanding
— Driving — Sawing
/ Eating /i Searching
/ Escorting /i Securing
/ Exercising /i Sitting
/ Feeding /i Standing
— Grinding — Stripping
1  Grooming 1  Tuming
/ Jumping /i Typing
[  Loading /3  Wwalking
[ Mopping / Other (specify)

0000000 o D0DOOODOOCOOODO -~00O0ODCODODOODODOD

D. ACTIVITY ENGAGED IN BY INJURED AT
TIME OF INJURY (Check one only)

E. BODY PART INJURED (Most Serious)

Anide — Internal organ
Arm —  Jaw

Back — Knee(s)
Buttocks 1 Leg(s)

Cheek — Mouth

Chest —  Neck

Chin — Nose

Ear(s) — Pelvis

Eye(s) — Rib(s)
Foot-Feet — Scalp
Finger/Thumb(s) — Shoulder
Forehead — Toe(s)

Groin — Wrist(s)

Hand — Other (specify)
Hips

. TYPE OF INJURY (Check primary one)

Abrasion — Heat exhaustion
Amputation — Hernia

Bite — Infection

Bruise [ Inflammation
Burn — Internal injuries
Concussion 3  Puncture

Cut [  Repetitive Trauma
Dermatitis 3  Rupture
Dislocation [  Scratch

Foreign object — Shock

Fracture [ Sprain/Strain
Frostbite 1 Sting

Hearing loss [ Other (specify)
Heart attack

TYPE OF OCCURRENCE (Check one only)

Aggression (client, inmate, patient)
Bodily reaction (drug, medication)
Caught in, on, under, or between
Contact with chemicals

Contact with electric current
Contact with temperature extremes
Fall on same level

G

clm

goopoooa

gooooooooooooooooOoooooonDooooooooDoooooDoooooOooonooono

. CONTINUED

Fall on different level

Over-exertion (exceeding physical ability)

Overexposure to environmental hazards (noise, toxic)
Repetitive Motion

Slip (not a fall)

Struck against (rough, sharp object)

Struck by falling moving object

Other (specify)

. PHYSICAL THING MOST CLOSELY
SSOCIATED WITH OCCURRENCE (Check one)

Aircraft
Air pressure
Animal (snake, dog, horse, etc.)
Athletic equipment (baseball, bat, dart, etc.)
Attachments (belt, pulley, gear, shaft)
Cabinet
Chemical (solid, liquid, or gas)
Computer
Clothing
Container (bottle, box, barrel, cylinder, etc.)
Curb
Doors (automatic, manual, revolving)
Drugs or medicine
Dust
Electrical apparatus
Elevator, escalator
Explosives
Eyewear
Fan
Fire, flame, smoke
Floor
Food products
Fumes
Furniture, fixtures
Gas
Glass items
Gun
Ground (earth)
Hand tool
Heating equipment
Hoisting equipment
Icy condition
Infectious or parasitic agent
Inmate, client, employee
Insect
Kitchen equipment
Knife
Lighting fixture and equipment
Ladder, scaffold
Locker
Machine
Material handling equipment
Metal
Mineral items (asphalt, clay, gravel, etc.)
Motor vehicle
Needle
Office equipment (chair, desk, cabinet, etc.)
Paint
Particle
Pavement
Person (other than client, inmate, employee)
Pipe
Platform, dock, ramp
Continued On Other Side

FWCC (1/02)
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Pole

Power tool or machinery (lathe, saw, etc.)
Radiating equipment (microwave, x-ray, etc.)
Receptacle

Smoke

Stair, step

Sun

Trench/Ditch

Vegetation

Weather

Wood

goooooooonoono

Other (specify)

I. ACT/PRACTICE ASSOCIATED WITH OCCURRENCE
(Check one only)

I. CONTINUED

[ Riding moving equipment not designed for passengers

[ Unobservant (daydreaming, inattentive, etc.)

[ Using unsafe/defective tool, material equipment

/ Using wrong tool, material equipment

3 Working/Walking under suspended load (crane, hoist,
derrick)

— Working in a confined space without proper safeguard

[ Working without adequate lighting

[ Other (specify)

J. CONDITION (PHYSICAL HAZARD)
ASSOCIATED WITH OCCURRENCE
(Check one)

J. CONTINUED

Unsafe/defective hand or electric tools
Unsafe equipment

Unsafe material

Unsafe vehicle

Unshored trench, excavation, etc.
Walkway, sidewalk, pavement

Other (specify)

gpoooon

K. DID A RULE, POLICY OR PROCEDURE APPLY
TO THIS MISHAP?

1 Yes

[ Contact with electrical source (tool, device, wire, etc.) [ Congested area
[ Entering an unauthorized area [ Electrical hazard (uninsulated wire, overloaded circuit, |. WAS THE RULE, POLICY OR PROCEDURE
[ Failure to practice safe driving technique inadequate ground, etc.) FOLLOWED? If no, explain in section N.
[ Failure to use established route or taking short cut [ Excessive noise
[ Failure to use handrail, grab bar [ Harmful animals/insects/reptiles 1 Yes — No
[ Failure to use lockout device [ Health hazards (radiation, gas, fumes, dust, vapors,
[ Failure to use personal protective equipment (PPE) etc.) M. ACTION(S) TAKEN OR PLANNED
[  Failure to warn of known hazards (i.e. no safety sign, [ Improper housekeeping TO PREVENT RECURRENCE?
light, barricade, instruction, etc.) [ Improperly stored chemicals, hazardous substances (Check all that apply)
[ Failure to wear appropriate dress (shoes, shirt, blouse) [ Inadequate ventilation
3 Handling (of object, material, item, thing) [ Inadequate or no warning signs [ Action taken with employee for violating
[  Horseplay [ Layout or design (office, shop, equipment) rules, regulations or procedures
3 Improper mixing or storing (non-compatible material, [ Lighting [  Allemployees were made aware of the
chemicals, etc.) [ Mislabeled/Unlabeled chemicals, hazardous materials occurrence, cause, consequence, and
3 Improper placing or storing (materials, tools, equipment) etc. action taken to prevent recurrence
[ Lifting (including position, stance) [ No unsafe condition 3  Employee give basic training
[ Making safety devices inoperative [ Open trench, hole, ditch, sharp drop-off 3 Employee given refresher or remedial training
[ No unsafe act/practice on the part of employee [ Poisonous vegetation (oak, ivy, etc.) [ Existing rule, regulation or standard (SOP)
[ Operating/Working at unsafe speed 1 Protruding object (nail, wire, splinter, etc.) enforced
1 Operating without proper authority/clearance 1 Rough/Sharp objects [ Existing rule, regulation or standard (SOP)
3 Over or unnecessary exposure to hazards (gas, fumes, 3 Slipping or tripping hazard revised
dust, chemicals, mist, radiation, etc.) [ Step, stairs, ladder, or other working surfaces [ New rule, regulation or standard prepared
[ Repairing or servicing moving object/thing (machine, [ Unguarded machine, belt, pulley, roller, etc. 3 Physical hazard(s) corrected
equipment, etc.) Other positive action taken
N. DESCRIBE BRIEFLY IN NARRATIVE FORM THE CIRCUMSTANCES THAT LED TO AND CAUSED THIS OCCURRENCE.
ANSWER: WHO? WHAT? WHERE? WHEN? WHY? AND HOW? (Use additional sheet if necessary)
/ / ( )
INJURED’S IMMEDIATE SUPERVISOR (print) SIGNATURE DATE PHONE

SECTION/DEPARTMENT/DIVISION ADDITIONAL DUTY SAFETY OFFICER COMENT: |

REVIEWED BY

SIGNATURE | DATE: /
SECTION/DEPARTMENT/DIVISION HEAD COMENT:

SIGNATURE DATE: /
AGENCY OR FACILITY SAFETY MANAGER COMMENT:

SIGNATURE DATE: /

FWCC (1/02)
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Workers Compensation Network
Acknowledgement

I have received information that tells me how to get health care under workers’
compensation insurance.

If I am hurt on the job and live in the service area described in this information, I
understand that:

1. I 'must choose a treating doctor from the list of doctors in the network.

2. I'may ask my HMO primary care physician to agree to serve as my treating
doctor.

3. I'must go to my treating doctor for all health care for my injury. If I need a
specialist, my treating doctor will refer me. If [ need emergency care, I may
go anywhere.

4. The insurance carrier will pay the treating doctor and other network providers.

I might have to pay the bill if I get health care from someone other than a

network doctor without network approval.

N

(Signature) (Date)

(Printed Name)

I live at

(Street Address)

(City) (State) (Zip Code)

Name of Employer

Name of Network




[Minor revision—posted 4/30/16 (replaces 11/19/12 edition)]

Operating Policy and Procedure

OP 70.15:

DATE:

PURPOSE:

REVIEW:

Multiple and Other Employment
April 30, 2016

The purpose of this Operating Policy/Procedure (OP) is to establish policy regarding
multiple and other employment by Texas Tech University (TTU) employees.

This OP will be reviewed in March of even-numbered years by the assistant vice
president for human resources with substantive revisions forwarded to the associate
vice president for administration and chief of staff.

POLICY/PROCEDURE

1. Multiple State Employment Law

a. Article XVI, Section 33, of the Texas Constitution provides:

(1

The accounting officers of this state shall neither draw nor pay a warrant or check on
funds of the state of Texas, whether in the treasury or otherwise, to any person for
salary or compensation who holds at the same time more than one civil office of
emolument, in violation of Section 40.

b. Section 40 provides three major exceptions relative to state employees:

(1

2

3)

Payment may be made to members of military reserves and persons retired from
military service.

Payment may be made to state employees serving without salary as members of
governing bodies of school districts, cities, towns, or other local governmental districts.
The state attorney general has found that the term "salary" as it is used in Section 40
means "compensation” in any form. Thus, state employees serving as members of these
organizations may not receive any payment, including per diem, benefits, etc.

Non-elective state officers or employees may hold other non-elective offices or
positions of honor, trust, or profit under this state or the United States, if the other
offices or positions are of benefit to the state or are required by law, and there is no
conflict with the original office or position for which the employee received salary or
compensation. The implementing legislation also requires the employee to obtain a
finding from the appropriate governing board or agency head that these two
requirements have been met. The employee's agency must make an official record of
both of the above findings and of any compensation, including per diem, associated
with the second position.

OP 70.15
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c. Chapter 667 of the current Texas Government Code provides:

A person who is legally employed by more than one Texas state agency or institution of
higher education may not receive benefits from the state in excess of those provided for one
full-time employee. The person is subject to the following provisions and must be informed
of them before the person becomes employed by more than one agency or institution:

(1)  Separate vacation and sick leave records must be maintained for each employment.
When the person terminates from one employment, the person's leave balances that
were accrued under that employment may not be transferred to the remaining
employments.

(2) The person accrues state service credit for all purposes as if the employee had only one
employment.

(3) The total state contribution toward the person's group insurance is limited to the
amount specified elsewhere in this act for a full-time active employee.

(4) Overtime compensation accrues to an employment independently of every other
employment with the following exception. If the person is subject to the overtime
provisions of the Fair Labor Standards Act of 1938 (FLSA) in an employment, the
employing agencies and institutions must ensure that the person is compensated for all
combined time worked in excess of 40 hours per week according to the FLSA overtime
provisions. The agencies and institutions shall coordinate to determine which agency or
institution is responsible for ensuring that the employee is properly compensated
according to those provisions.

An employing agency or institution may not use multiple employments of an employee
within the same agency or institution for the purpose of:

(a) Paying the employee for working more than 40 hours in a week instead of earning
compensatory time in accordance with state law; or

(b) Paying the employee a greater salary than is allowed for either of the employee's
positions.

(5) The person must inform the person's employing state agencies or institutions of higher
education before accepting an additional employment with another agency or
institution.

Special provisions for institutions of higher education—a university system may establish a policy
that defines a person's employment as the total hours the person is assigned to one component of
the system or, alternatively, the total hours the person is assigned to all components of the system.
This policy may apply to a person only if the person is employed by more than one institution of
higher education and all employing institutions are within the same university system.

2. Texas Tech Employment
An individual may be employed part time by two or more departments within Texas Tech

University and Texas Tech University Health Sciences Center, provided the combined total of
normally assigned hours of work does not exceed 40 hours per week (100 percent time) and all
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other conditions of employment are met. All appointments of TTU are aggregated for purposes of
longevity pay and other benefits.

A full-time employee who works in excess of 40 hours per week (100 percent time) must be
compensated in accordance with normal overtime or additional compensation policies.

3. Outside Employment

Outside employment is defined to be any compensated service or employment by any entity,

other than Texas Tech University, of a TTU employee. *Section 03.01.5, Regents’ Rules, Consulting or
Outside Employment

The primary responsibility of TTU employees is the full and complete execution of all assigned
duties, the fulfillment of those professional obligations not ordinarily reduced to written
assignment, and the maintenance of current professional skills. Outside employment must be
compatible with the interests of TTU and of such a nature that it will not detract from the
usefulness and performance of the employee.

4. Non-elective Offices

An employee desiring to accept an offer to serve in other non-elective offices or in a position of
honor, trust, or profit with the state of Texas or the United States should submit a letter of request
through administrative channels for Board of Regents' consideration.

5. Elective Offices

Employees may hold non-salaried public elective offices provided they meet their primary
responsibilities to Texas Tech University.

An employee who is elected or appointed to another position that pays a salary, per diem, or
benefits and, in instances where the two positions are such that they cannot be held at one time by
the same person, qualification and acceptance of the second position will automatically be
considered as a resignation of employment with Texas Tech University.

6. Multiple Employment with other State Agencies/Institutions (other than TTU and
TTUHSC)

a. Multiple Employment Defined

(1) Multiple employment occurs either when a full-time employee of Texas Tech
University accepts an additional appointment to a second position with another state or
federal agency (other than TTU and TTUHSC) or a full-time employee of another state
or federal agency accepts an additional appointment to a second position with TTU.
Another state agency is defined to mean agency, board, office, department,
commission, council, or institution of the state of Texas.

(2) A person who is on an unpaid leave of absence from one agency and working for pay at

another agency is not considered to have multiple appointments for the purpose of this
OP.

OP 70.15
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b. Multiple Employment Policy

(1)  Any person who holds a position with Texas Tech University and wishes to accept an
appointment with another state or federal agency that may result in multiple
employment must obtain a finding, and an official record thereof, from the Board of
Regents that:

(a)

(b)
(c)

Holding the additional position will be of benefit to the state of Texas or is
required by law;

There is no conflict between holding the two positions; and

States the specific compensation to be received for the second position.

(2) Any person who holds a position with another state or federal agency and wishes to
accept an appointment with TTU that may result in multiple employment must obtain a
finding, and an official record thereof, from the governing body or, if there is none, the
executive head of that agency that covers the same three items required above.

c. Multiple Appointment Procedures

(1) Regular Texas Tech Employee

(a)

(b)

(c)

A person who desires, or is required, to accept an additional position with another
state or federal agency will obtain approval to do so by submitting a request (see
attachment) through normal administrative channels to the appropriate divisional
vice president or comparable administrator. The request will specify the agency
involved, the position to be held, the period for which the appointment is to be
made, and the details of the compensation to be received. The request will also
explain how the appointment will benefit the state of Texas and confirm that there
is no conflict created by holding the two positions.

The divisional vice president or comparable administrator, after coordination with
the general counsel and approval, will prepare and process an order to obtain the
required finding by the Board of Regents at their next meeting.

A copy of the official record of the finding will be provided to the chief of staff to
the president by the person obtaining the Board order. The chief of staff to the
president will provide copies to those offices involved in processing personnel
action forms and payrolls. The official record of the finding must be filed in these
offices before the effective date of the additional appointment.

(2) Regular Employee of another Agency

(a)

When a Texas Tech University administrator desires to appoint a person employed
by another state or federal agency to an additional position with TTU, the
proposed details of the additional appointment will first be agreed to by the parties
involved. The administrator will then obtain approval for the proposed
appointment by submitting a request (see attachment) through normal
administrative channels to the appropriate vice president or comparable
administrator. The same data required by paragraph 5.c.(1)(a) above will be
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provided.

The vice president or comparable administrator, after coordination with the
general counsel and approval, will prepare and process an order to obtain a Board
of Regents finding at their next meeting. At the same time the order is prepared,
the administrator will then notify the proposed appointee of this approval and
request that a copy of the official record of the finding by the appointee's agency,
which satisfies the requirements specified in 5.c.(1)(a) above, be provided.

Copies of these findings will be attached to the appointee's personnel appointment
form at the time the TTU appointment is made. Reference to these findings will
also be made in the "Explain" section of the form. Copies of these findings must
be filed in Payroll Services before any salary payment is made to a multiple
employed person.

d. Fringe Benefits

(1

2

The pay and fringe benefits of a regular TTU employee will not be affected when a
second compensated appointment with another state or federal agency is accepted. The
employee should obtain information from the other state or federal agency as to the
payroll deductions and/or fringe benefits that may be applicable to the additional
compensation paid by that agency.

Compensation and fringe benefits paid to a regular employee of another state or federal
agency holding a second compensated position with TTU will be subject to the
following:

(a)

(b)

(c)

(d

(e)

Federal income tax will be withheld in accordance with federal law and Texas
Tech University policies and procedures.

All TTU earnings will be subject to retirement deductions and state matching
contributions. If the other agency is a state agency, the employee will be required
to participate in the same retirement program with the same carrier at both
agencies.

The employee will be required to participate in the group insurance program and
receive premium sharing contributions, if any, from the primary agency and will
not be eligible to participate in Texas Tech University's program or receive
premium sharing from TTU unless TTU is the primary agency.

The employee will be entitled to receive longevity payment for only one
employment, which must be full time to be eligible for longevity. An individual
partially employed/paid by one institution or agency and partially by another does
not meet the "full-time" employment requirement to be eligible for longevity pay.
TTU and TTUHSC work hours are aggregated for longevity eligibility purposes.
The employee's primary agency will be responsible for payment of longevity pay
if the employee is eligible.

The employee will be eligible for holiday leave from Texas Tech University based
upon the holiday schedule for TTU.
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Vacation and sick leave records will be maintained by TTU without regard to
similar records maintained by the other agency. Upon termination of TTU
employment, any leave balances accrued will not be transferred to the other
agency and must be taken prior to the termination date.

Workers” Compensation Insurance benefits will be provided by the agency at
which the employee is injured. Wages, for determining the weekly benefit rate,
shall be the wages received from the agency where the injury occurred. Sick leave,
for determining the weekly benefit start date, shall be the sick leave received from
that agency.

Unemployment Compensation Insurance benefits will be paid based upon the pro
rata share of employment by the agencies during the base benefit period.

The employee will be eligible for travel payments from Texas Tech University
based upon the assigned duties and responsibilities at TTU, but will not be eligible
for travel payment from both agencies for the same period of time. The employee
will not be eligible for travel payments from TTU for travel between the two
agencies.

Compensatory time, emergency leave, jury leave, military leave, maternity leave
and other such leave benefits will be administered and provided by Texas Tech
University in accordance with normal procedures applicable to other employees.

e. Obligation to Inform

An employee must inform the employee’s or her/his employing state agencies or institutions
of higher education before accepting additional employment with another agency or
institution. * In accordance with the Texas Government Code, Section 667.007

All state employees have been informed of their obligations and responsibilities to inform
both initial and second employers of their intent to accept additional employment with the
state by way of the Employee Affidavit signed by all employees.

7. Procedure

Each administrative officer shall be responsible for devising procedures and/or other appropriate
methods for enforcement of this policy within her/his individual areas of responsibility.

8. Right to Change Policy

Texas Tech University reserves the right to interpret, change, modify, amend, or rescind this
policy, in whole or in part, at any time without the consent of employees.

9. Authoritative References

Texas Constitution, Article XVI, Section 33 & Section 40
Texas Government Code, Section 667.007

Fair Labor Standard Act

Section 03.01.5, Regents’ Rules, Conflict of commitment
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All related forms can be found on the Human Resources website:
http://www.depts.ttu.edu/hr/forms.asp.
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[Date changed - posted 6/2/16 (replaces 8/21/14 edition)]

Operating Policy and Procedure

OP 70.24: Communicable and Transmittable Disease Control in the Employee Workforce
DATE: June 2, 2016

PURPOSE: The purpose of this Operating Policy/Procedure (OP) is to establish policy and
procedure for handling employees with a communicable and/or transmittable disease in
a manner fair to the affected employee and to provide a safe work environment for all
employees.

REVIEW: This OP will be reviewed in March of even-numbered years by the managing director
of Human Resources and the managing director of Equal Employment Opportunity
with substantive revisions forwarded to the chief of staff to the president.

POLICY/PROCEDURE
1. Definition of Terms

a. Communicable Disease - A disease easily spread by casual contact and that poses a threat to
other employees and/or students.

b. Transmittable Disease - A disease not easily spread by casual contact but which may be
bloodborne, transmitted sexually or through other bodily fluids, or transmitted in other ways
that poses only a limited threat to other employees and/or students.

c. Non-communicable Disease - A disease not considered transferable from person to person
that poses no threat to other employees and/or students.

2. General Policy

Texas Tech University is committed to providing fair and equal employment opportunities for all
individuals, including those who have been exposed to communicable and/or transmittable
diseases. The university is also committed to providing a safe workplace for all employees and a
safe environment for its students that meets or exceeds federal, state, and local regulations.

The university is legally and ethically required to refrain from releasing any information
pertaining to a person diagnosed as having a serious medical illness. Knowledge of any person so
affected will be confined to those persons with a direct need to know.

This policy applies to all areas of the university and personnel administration including, but not

limited to, hiring, job assignment, opportunities for training and development, pay, benefits,
promotions and demotions, layoffs and terminations, and standards of personal conduct.
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3. Procedure
a. Communicable/Transmittable Disease
General Information

An employee who has a communicable or transmittable disease, as determined by
medical certification, may elect to utilize sick leave, vacation leave, or leave without
pay benefits in accordance with normal university policies and/or family and medical
leave policies.

In addition, an employee who has a communicable/transmittable disease that poses a
threat to other employees and/or students may be required by the applicable
administrative officer to utilize additional sick leave, vacation leave, family and
medical leave, and/or leave without pay benefits until the threat is removed. The
employee may also be required by the university to obtain a medical certification that
he or she does not represent a threat to other employees and/or students prior to being
permitted to return to work, at the discretion of the applicable administrative officer.

The employee also may be reassigned to other work or to other work areas in order to
reduce or remove the threat posed to other employees and/or students.

Each situation will be evaluated on the basis of that particular case, taking into
consideration the desires and rights of the employee, the safety of the workplace, and
the needs of the university.
b. Non-communicable Disease
An employee who has a non-communicable disease, as determined by medical certification,
may elect to utilize sick leave, vacation leave, family and medical leave, and/or leave without
pay benefits in accordance with normal university policies.

4. Right to Change Policy

Texas Tech University reserves the right to interpret, change, modify, amend or rescind this
policy, in whole or in part, at any time without the consent of employees.
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Operating Policy and Procedure

OP 70.31:  Employee Conduct, Discipline, and Terminations

DATE:

January 27, 2012

PURPOSE: The purpose of this Operating Policy/Procedure (OP) is to establish policy regarding

classified, professional, administrative, and executive employee conduct, discipline,
and terminations.

REVIEW: This OP will be reviewed in March of even-numbered years by the managing director

of Human Resources and the managing director of Equal Employment Opportunity
with recommended revisions forwarded to the chief of staff to the president.

POLICY/PROCEDURE

1. Definition of Terms

a.

Voluntary Termination - The resignation or other voluntary removal of an employee from the
service of the university when the removal is initiated by the employee

Involuntary Termination - The involuntary removal of an employee from the service of the
university

Employee - Any person paid with university funds. This includes members of the faculty at
all ranks and holding any appointment.

Applicability
All provisions of this policy apply to all university employees except:

(1) Employees who have a written contract approved by the Board of Regents, chancellor,
or president for which they have the legal authority to enter: and

(2) Tenured faculty members whose termination will be controlled by the tenure policy
(OP 32.01) and for whom the “at will” employment provisions herein do not apply.

2. Employee at Will

a.

Employment at Texas Tech is governed by the employment at will doctrine. Employment is
for an indefinite duration and can be terminated at any time, with or without cause and with
or without notice, by either Texas Tech or the employee. Nothing in this or any other Texas
Tech operating policy and procedure constitutes an employment agreement, either expressed
or implied, a contract, a contractual relationship, a guarantee of continued employment, or a
property right. No one can execute a contract of employment except the Board of Regents
acting as a whole, the chancellor, or the president of the university and any such contract
must be within their legal authority and must be in writing.
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b. Although Texas Tech is an at will employer, it seeks to define and exemplify standards of
conduct and requires employees to function in accordance with this policy.

3. Faculty

In the case of non-tenured and non-tenure track faculty members, all disciplinary procedures
other than non-renewal of appointment, termination, or denial of tenure will be governed by this

OP.

4. Employee Conduct

a.

Colleges and universities that are tax-supported must function in accordance with the public
trust and the actions of faculty, staff, and students within them must be consistent with the
execution of that trust. A violation of the standards established in this policy may result in the
assessment of a penalty ranging from a verbal counseling to termination from Texas Tech.

A breach of trust and/or misconduct includes, but will not be limited to, the following

offenses:

(1)  Academic dishonesty such as giving or receiving aid on a test, examination, quiz, or
other academic assignment;

(2) Plagiarism;

(3) Forgery, alteration, or unauthorized use of university documents, records, timesheets,
or identification materials;

(4) Knowingly furnishing false information to the university, including information
contained in or in support of an application for employment, promotion, or transfer;

(5) The use of force, violence, verbal threat, physical conduct, or other methods that
obstruct the functions of the university, which include teaching, research,
administration, public service, presentations by guest lecturers and speakers, and other
authorized activities, or that threaten or endanger the health or safety of any person;

(6) Theft of or damage to university property including, but not limited to, equipment,
tools, and fixtures, or of a member of the university community or campus visitor;

(7)  Unauthorized entry to, use of, or possession of university facilities or property;

(8)  Unlawful manufacture, distribution, dispensing, possession, or use of a controlled
substance, or any substance the possession or distribution of which is regulated by
federal or Texas law;

(9) Behaving in a disorderly manner, use of slurs or hostile epithets, use of abusive or
profane language, lewd, indecent, or obscene conduct on university-owned or
controlled property or at a university-sponsored or supervised function;

(10) Failure to comply with the lawful directions of university officials where such

directions are issued in the performance of their duties, including following university
or departmental policies and procedures;
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(11

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

21)
(22)

(23)

24

(25)

(26)

27

(28)

Use of university funds for any purpose other than outlined in the legislative guidelines
or university or departmental guidelines;

Use of a university-owned vehicle for any reason other than conducting official
university business;

Use of university-owned property to access lewd, indecent, obscene, or racially
discriminatory materials;

Use of university-owned property to participate in criminal or illegal activity;
Use, possession, or distribution of alcoholic beverages or illegal drugs, including
misuse of prescription drugs, while on duty or reporting to work under the influence of

such substances;

Illegal or unauthorized use or possession of weapons, firearms, ammunition, fireworks,
explosives, noxious materials, incendiary devices, or other dangerous substances;

Acts or communications that are intended to harass, intimidate, humiliate, or retaliate
against a member of the Texas Tech community or campus visitor;

Gambling or wagering while on university-owned property or at a university sponsored
event;

Intentional sounding of a false fire alarm or false emergency call, issuing a bomb
threat, constructing mock explosive devices, or tampering with or removing fire
equipment or emergency signs;

Failure to meet financial obligations due Texas Tech;

Unauthorized use of the name, logotype, or symbols of Texas Tech;

Intentionally or recklessly misusing, destroying, or damaging university-owned
property or the property of others;

Excessive tardiness or absence;

Insubordination, as in showing contempt or disrespect for authority through verbal or
written communication or behavior;

Failure to meet acceptable job performance standards or reasonable expectations,
including productivity or quality established for the assigned position;

Failure to respond when on call outside regular work schedule;

Unauthorized absence from work or failure to provide a valid reason for an
unscheduled absence or tardiness. Failure to report to work on a single occasion may
result in disciplinary action up to and including termination. However, in all instances,
failure to report to work or notify the supervisor for three (3) consecutive work days

will be considered job abandonment and will result in immediate termination;

Refusal to submit to alcohol or drug testing as outlined in OP 70.35;
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(29) Willful, deliberate, or repeated violation of university safety rules including, but not
limited to, refusal or failure to wear university-provided safety and protective apparel
and/or equipment; failure to follow safety guidelines or instructions; repeated incidents
of unsafe acts resulting in property damage or injury to self or others;

(30) Nepotism in violation of Chapter 03, Regents’ Rules;
(31) Violation of university antidiscrimination policies or state or federal laws;
(32) Failure to protect confidential information;

(33) Failure to report to the supervisor while on leave, as instructed or in accordance with
university policy.

c. Criminal Conviction or Probation - Each faculty, staff, and/or student employee is required to
notify the university of any criminal conviction or probation or suspended sentence, whether
from a conviction or deferred adjudication, no later than five days after such conviction,
deferred adjudication, suspended sentence, or probation, other than for routine traffic
offenses, unless one of the employee’s job duties includes or involves use of a university
vehicle, in which case these also must be reported. Failure to notify the university in a timely
manner will constitute misconduct.

d. Ethical Behavior -The ethics policy for Texas Tech employees, OP 10.11, sets also forth
requirements regarding:

(1) Standards of conduct

(2) Principles of ethical behavior
(3) Conflict of interest

(4) Travel

(5) Benefits, gifts, and honoraria
(6) Political activities

(7)  Use of authority

(8) Sexual harassment

(9) Nepotism

(10) Affirmative Action

(11) Private use of university facilities, equipment, supplies, and services

e. An employee may not have any material interest in or engage in any business or professional
activity or incur any obligation that is in substantial conflict with the proper discharge of
duties in the university's interest. Specifically, no employee shall:

(1)  Accept or solicit any gift, favor, or service that might reasonably tend to influence the
employee in discharging official duties or that the employee knows, or should know, is
being offered with the intent to influence the employee’s official conduct;

(2)  Accept employment or engage in any business or professional activity in which the
employee might reasonably expect would require or induce the employee to disclose
confidential information acquired by reason of the official position;

(3)  Accept other appointments or any employment or compensation that could reasonably

be expected to impair the employee’s independent judgment in the performance of
official duties;
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(4) Make personal investments that could reasonably be expected to create a substantial
conflict between the employee's private interest and the public interest; or

(5) Intentionally or knowingly solicit, accept, or agree to accept any benefit for having
exercised official powers or performed official duties in favor of another.

Funds administered by the university, regardless of their source or character, must be used by
an employee for duly authorized university business, projects, and programs.

None of the moneys under Texas Tech control shall be used for influencing the outcome of
any election or the passage or defeat of any legislative measure. This prohibition shall not be
construed to prevent any official or employee of the state from furnishing to any member of
the legislature or committee, upon request, or to any other state official or employee, or to
any citizen information in the hands of the employee or official not considered under law to
be confidential information. Any action taken against an employee or official for supplying
such information shall subject the person initiating the action to immediate dismissal from
state employment.

No funds under the control of Texas Tech may be used directly or indirectly to hire
employees or in any other way fund or support candidates for the legislative, executive, or
judicial branches of government of the state of Texas or the government of the United States.

None of the funds under Texas Tech control shall be expended in payment of the salary for
full-time employment of any state employee who is also the paid lobbyist of any individual,
firm, association, or corporation. None of the funds under Texas Tech control shall be
expended in payment of the partial salary of a part-time employee who is required to register
as a lobbyist by virtue of the employee's activities for compensation by or on behalf of
industry, a profession, or association related to operation of the agency or institution for
which the person is employed. A part-time employee may serve as a lobbyist on behalf of
industry, a profession, or association so long as such entity is not related to the agency with
which he or she is employed.

None of the moneys under Texas Tech control shall be paid to any official or employee who
violates any of the provisions of this section.

An employee must operate university-owned vehicles only to conduct official university
business. Use of these vehicles for any political campaign or for personal reasons is
specifically prohibited.

Each employee of the university will be furnished a copy of the above conduct guidelines as
part of the Employee Affidavit and shall be required to abide by its terms as a condition of
employment.

7. Discipline

a.

General Policy

Each administrative officer has the authority and responsibility to establish and maintain an
effective, efficient, and orderly workforce of employees. However, when an employee's
performance or conduct is not in keeping with the behavior standards expected of a university
employee, the administrative officer has the responsibility to investigate the situation so that
facts are known and to take actions that provide a means of correction. A Supervisor's Guide
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to Employee Conduct, Discipline, and Separations is available to assist each administrative
officer in the exercise of this charge.

The university encourages, but does not require, the use of a positive discipline system
designed to give the employee a reasonable opportunity to improve deficiencies and maintain
satisfactory work performance.

It is not necessary to progress through each of the steps in sequence. Some situations may
necessitate repetition of certain steps while other situations may call for skipping steps. Each
employee situation should be considered based on the facts of the situation. Nothing in this
policy relating to discipline gives any employee a property or other right to any step in the
counseling or positive discipline plan, nor does it in any way limit the university rights to
terminate an employee for any reason or no reason at all, as long as it is not a reason
prohibited by law.

b. Counseling and Positive Discipline

Counseling and positive discipline are used to encourage the correction of deficiencies by
providing the employee with knowledge of the deficiencies, with recommended actions that
will correct the deficiencies, and with an opportunity to take the actions recommended.
Positive discipline may include:

(1)  Verbal Counseling

If an employee is exhibiting minor deficiencies, verbal counseling may be used to
establish an understanding of the work and/or behavioral standards expected by the
supervisor. In the event the job performance or behavior does not improve, a summary
of the verbal counseling may be used to support further disciplinary action.

(2)  Written Letter of Reprimand

If it is determined that an employee has failed to respond to the verbal counseling, or if
the infraction is of a more severe nature that would warrant stronger disciplinary action,
a written letter of reprimand may be given to the employee. The letter should include
specific details of less than acceptable performance or conduct, list any previous
discussions or actions regarding the situation, and clearly state expectations with
detailed time frames for correction. The employee may file a letter of response to the
supervisor with a copy to Human Resource Services to be placed in his or her
personnel file.

(3) Administrative Leave
(a) Administrative Leave With Pay
If a supervisor deems it necessary to release an employee from the workplace
pending an investigation or decision regarding a suspected offense, the employee
may be placed on leave from duty with full pay for a prescribed period of time.
The employee will remain subject to return to duty at any time during the

administrative leave with pay.

(b) Disciplinary Leave Without Pay
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If misconduct or adverse behavior has continued after disciplinary counseling or
letters of reprimand, a disciplinary leave without pay may be imposed. For
offenses that violate major rules of conduct, leave without pay may be justified
without prior disciplinary steps. The leave without pay may range from the
balance of a shift to several days.

Disciplinary leave without pay must have prior written concurrence of the
assistant vice president for human resources administration, a vice president or the
provost/senior vice president, or the president prior to the implementation of the
leave. Additionally, if the suspended employee is a member of a protected class
under state or federal anti-discrimination laws, prior approval of the managing
director of the Equal Employment Opportunity Office is required.

d. Demotion or Reclassification

An administrative officer may request a demotion or reclassification of an employee in
order to reassign the employee to a position where the needs of the department may be
met. This may or may not be for disciplinary reasons. A recommendation shall be
submitted to the managing director of Human Resource Services providing information
to support the action. Written approval of the appropriate vice president or the
provost/senior vice president and the managing director of Human Resource Services is
required prior to any commitment being made and prior to the effective date of the
proposed change of status. Prior approval of the managing director of the Equal
Employment Opportunity Office is required if the demoted employee is a member of a
protected class under state or federal law.

e.  Final Letter of Warning

For repeated minor offenses or a serious infraction, an employee may be issued a final
letter of warning. This may also be issued when disciplinary leave without pay is
imposed.

f. Involuntary Termination

It is recommended that termination from employment for disciplinary reasons normally
be preceded by counseling, written letters of reprimand, and/or leave without pay.
However, when the supervisor believes that the employee’s behavior will not improve
and that the employee ultimately will not be a productive employee, termination
without prior disciplinary action may be warranted. Termination without prior warning
may also occur when continuation of employment would be detrimental to normal
departmental operation. In some cases, wages in lieu of notice may be given, but it is
not warranted in all circumstances. All such payments must be approved in advance by
the assistant vice president for human resources administration.

A written explanation of the action recommended and the letter of termination to the
employee must be submitted and approved by the appropriate vice president or the
provost/senior vice president, and the assistant vice president for human resources
administration before an employee is terminated. Prior approval of the managing
director of the Equal Employment Opportunity Office is required if the terminated
employee is a member of a class protected by state or federal antidiscrimination laws.

Nothing in these termination procedures precludes a manager from terminating an
employee for any reason or no reason at all.
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10.

11.

The determination of eligibility for re-hire will be the made by the assistant vice
president for human resources administration. If the employee is classified as upper
administration, the provost/senior vice president or the president will be the authority
who determines re-hire eligibility.

Reduction in Force

Recommendations for reorganization or reduction in staff within offices, departments, divisions,
schools, and colleges will require written approval of the appropriate vice president or the
provost/senior vice president, and the managing director of Human Resource Services prior to
any notification to an employee. Positions may be deleted and/or employees terminated as a result
of reorganization or staff reduction. A position will be deleted based on the importance of the job
to the mission of the unit or university.

The selection of individual employees to be retained or terminated will take into consideration the
critical nature of the job to the mission of the university, performance, military return to work
protection, and the ability to do the work remaining. The selection of individuals to be terminated
shall not be made on the basis of race, color, religion, sex, age, disability, national origin, veteran
status, or genetic history. The Office of Equal Employment Opportunity should be consulted in
all reductions in force.

If the lack of work or funds is temporary (i.e., less than one year), the employee, at the
university’s discretion, may be offered the opportunity to take a leave without pay instead of
being terminated or placed on leave without pay under the provisions of this policy.

For joint TTU/TTUHSC employees, a decision by TTU to reduce funding to a position will not
obligate TTUHSC to increase its funding to compensate for the reduction, or vice versa.

A written explanation of the action recommended and the letter of termination to the employee
must be submitted and approved by the assistant vice president for human resources
administration through normal administrative channels before an employee is terminated or
placed on a leave without pay due to lack of work or funds. Provisions of this policy are not
applicable to financial exigency.

Exhaustion of All Available Leaves

If an employee is absent from work and has exhausted all leaves available to the employee, the
department will terminate the employee.

Resignation
An employee may resign in good standing by submitting reasons for resignation to the
supervising administrative officer at least two calendar weeks prior to the effective date of the

resignation.

If an employee is subject to termination, he or she may be given the opportunity to resign in lieu
of termination, but it is not a requirement.

Grievance

Any employee of the university may present a complaint or grievance to higher authority without
retaliatory action being taken against him/her in accordance with the policy governing appeals
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12.

13.

14.

15.

and grievances (see OP 70.10 for non-faculty employees and OP 32.05 for faculty employees). A
termination cannot be grieved unless the employee has reason to believe the action taken is
prohibited by law.

Notice

Nothing in this policy or disciplinary procedure limits the university’s right as an at will
employer to terminate an employee for any reason or no reason at all.

Forms

All related forms are available on the Human Resources website:
http://www.depts.ttu.edu/hr/forms.asp

Authoritative Reference

Texas Government Code Section 556.004
Texas Government Code Section 572.051
Section 03.01.1, Regents’ Rules

Right to Change Policy

Texas Tech University reserves the right to interpret, change, modify, amend, or rescind this
policy, in whole or in part, at any time without the consent of employees.

OP 70.31


http://www.depts.ttu.edu/hr/forms.asp

[Major revision—posted 10/12/17 (replaces 2/5/14 edition)]

o
Ea TEXAS TECH UNIVERSITY

Operating Policy and Procedure

OP 70.32:  Family and Medical Leave Act (FMLA) and Parental Leave
DATE: October 12, 2017

PURPOSE: The purpose of this Operating Policy/Procedure (OP) is to establish the Texas Tech
University (TTU) policy for administering the provisions of the Family and Medical
Leave Act (FMLA) in compliance with Department of Labor guidelines pertaining
to family and medical leave (FMLA Leave) and parental leave in compliance with
the Texas Government Code.

REVIEW: This OP will be reviewed in August of odd-numbered years by the Assistant Vice
President of Human Resources with substantive revisions forwarded through the
Associate Vice President for administration and Chief of Staff to the President.

POLICY/PROCEDURE
Overview

The Family and Medical Leave Act (FMLA) entitles eligible employees of Texas Tech University
to take unpaid, job-protected leave for serious health conditions and/or specified family and
medical reasons with continuation of group health insurance coverage under the same terms and
conditions as if the employee had not taken leave. TTU requires the use of sick leave, vacation
leave, and any other applicable leave accruals while on Family and Medical Leave (FML).
Employees are required to apply for FMLA coverage as outlined in this policy for any qualifying
conditions/events requiring absence from work. Employees who do not qualify for leave under the
FMLA are eligible to take parental leave, not to exceed 12 workweeks, for the birth of a natural
child or the adoption or foster care placement of a child under three years of age.

1. FMLA Eligibility Requirements
To be eligible for FMLA benefits, the employee must meet all of the following requirements:
a. Must have been employed by the state for at least 12 months and

b. Must have worked at least 1,250 hours during the 12 months preceding the first date
of requested leave.

While the 12 months of employment need not be consecutive, employment periods prior
to a break in service of seven years or more will not be counted unless the break is
occasioned by the employee’s fulfillment of his/her uniformed services (as protected
under the Uniformed Services Employment and Reemployment Rights Act (USERRA)),
or a written agreement exists concerning the employer’s intention to rehire the employee
after a break in service.
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2. FMLA Entitlements

Eligible employees are entitled to:

a. Twelve workweeks of leave in a 12-month period for:

1)
)

©)

(4)

(®)

The birth of a child and to care for the newborn child within one year of birth;

The placement with the employee of a child for adoption or foster care and to care
for the newly placed child within one year of placement;

To care for the employee’s spouse, child, or parent who has a serious health
condition;

A serious health condition that prevents the employee from performing the
essential functions of his or her job; or

Any qualifying exigency arising out of the fact that the employee’s spouse,
son, daughter, or parent is a covered military member on “covered active
duty.”

b. Twenty-six workweeks of leave during a single 12-month period to care for a covered
service member with a serious injury or illness if the eligible employee is the service
member’s spouse, son, daughter, parent, or next of kin (military caregiver leave).

c. Married couples: In cases where both spouses are employed by TTU or another state
agency, the two spouses together are limited to a combined total of 12 workweeks leave
during any 12-month period for:

1)
)

©)

The birth of a child and to care for the newborn child within one year of birth;

The placement with the employee of a child for adoption or foster care and to care
for a newly placed child within one year of placement; or

To care for a parent who has a serious health condition.

d. The 12-month period noted in this policy is a “rolling” 12-month period measured
backward from the first date an employee uses any FML. Each time an employee takes
FML, the remaining leave entitlement would be any balance of the 12 weeks which has
not been used during the 12 months preceding the leave begin date.

3. Eligible Family Members

a. Spouse

A spouse, means a husband or wife. This definition includes an individual in a same-sex or
common law marriage. Unmarried domestic partners are not qualified.
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Son or Daughter

For FML taken for the birth, adoption, or to take care of a family member with a serious

health condition, a "son or daughter” is defined as a biological, adopted, a foster child, a

stepchild, a legal ward, or a child of an employee standing in loco parentis, who is either

under 18 years of age, or 18 years of age or older and is incapable of self-care because of
a mental or physical disability at the time that FML is to commence.

Parent

A “parent” is defined broadly as a biological, adoptive, step, or foster parent, or an
individual who stood in loco parentis to an employee when the employee was a child. An
employee’s parents-in-law are not included in the definition of “parent” for purposes of
FML.

Next of Kin of a Covered Service Member

“Next of kin of a covered service member” means the nearest blood relative other than
the covered service member’s spouse, parent, son, or daughter. This provision is only
applicable for military family leave to care for a member of the armed forces with a
serious injury or illness incurred in the line of duty. Proof of next of kin should be
provided as required by law.

4. Definition of “Serious Health Condition”

For the purpose of this policy, a serious health condition is an illness, injury, impairment, or
physical or mental condition that involves any of the following:

a.

Physical or Mental Disability

A physical or mental disability means a physical or mental impairment that substantially
limits one or more of the major life activities of an individual. Regulations at 29 CFR

1630.2(h), (i), and (j), issued by the Equal Employment Opportunity Commission under
the Americans with Disabilities Act (ADA), 42 U.S.C. 12101 et seq., define these terms.

Incapable of Self-care

Incapable of self-care is defined as requiring active assistance or supervision to provide
daily self-care in three or more activities of daily living or instrumental activities of daily
living. Activities of daily living include adaptive activities such as caring appropriately
for one's grooming and hygiene, bathing, dressing, and eating. Instrumental activities of
daily living include cooking, cleaning, shopping, taking public transportation, paying
bills, maintaining a residence, using telephones and directories, using a post office, and so
forth.

Inpatient Care
Inpatient care refers to an overnight stay in a hospital, hospice, or residential medical-care
facility, including any period of incapacity (i.e., inability to work, attend school, or

perform other regular daily activities) or subsequent treatment in connection with such
inpatient care.
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d. Continuing treatment by a health care provider, which includes any of the following
five scenarios:

(1) A period of incapacity lasting more than three consecutive, full calendar days, and
any subsequent treatment or period of incapacity relating to the same condition that
also includes treatment two or more times by or under the supervision of a health
care provider (i.e., in-person visits, the first within 7 days and both within 30 days
of the first day of incapacity) or one treatment by a health care provider (i.e., an in-
person visit within 7 days of the first day of incapacity) with a continuing regimen
of treatment (e.g., prescription medication, physical therapy).

(2) Any period of incapacity related to pregnancy or for prenatal care. A visit to the
health care provider is not necessary for each absence.

(3) Any period of incapacity or treatment for a chronic serious health condition that
continues over an extended period of time, requires periodic visits (at least twice
a year) to a health care provider, and may involve occasional episodes of
incapacity. A visit to a health care provider is not necessary for each absence.

(4) A period of incapacity that is permanent or long-term due to a condition for which
treatment may not be effective. Only supervision by a health care provider is
required, rather than active treatment.

(5) Any absences to receive multiple treatments for restorative surgery or for a
condition that would likely result in a period of incapacity of more than three days
if not treated.

5. Exclusions from the Definition of Serious Health Conditions
Conditions for which cosmetic treatments are administered, such as most treatments for acne
or plastic surgery, are not “serious health conditions” unless complications develop and
inpatient hospital care is required.
Ordinarily, unless complications arise, the common cold, flu, earaches, upset stomach, minor
ulcers, headaches other than migraine, routine dental or orthodontic problems, periodontal
disease, etc., do not meet the definition of serious health condition and do not qualify for
FMLA leave.

6. Intermittent or Reduced Work Schedule Leave
FML may be taken intermittently or on a reduced schedule under certain circumstances. If an
employee needs leave intermittently or a reduced schedule for planned medical treatment, the
employee must make a reasonable effort to schedule the treatment so as not to unduly disrupt
the employer's operations. In addition, employees are also expected to give reasonable notice
before scheduled treatment.
Examples of intermittent or reduced work schedule leave include:
a. Medical appointments

b. Chemotherapy
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c. Prenatal examinations

d. Severe morning sickness

e. Asthma attack

f.  Migraine headache

Employees may elect to take FML on an intermittent basis for the birth of a child or for
placement with the employee of a child for adoption or foster care. Intermittent FML leave not
taken for medical reasons is subject to the approval of the employee's supervisor. An employee's
eligibility for intermittent leave for the birth of a child or for placement for adoption or foster
care ends one year after birth or placement of the child.

7. Military Leave

There are two types of military family leave available under the FMLA:

a. Qualifying Exigency Leave

An employee who meets the eligibility requirements described above may be entitled to
use up to 12 workweeks of his or her basic FMLA leave entitlement to address certain
qualifying exigencies. Leave may be used because of any qualifying exigency arising out
of the fact that the spouse, son, daughter, or parent of the employee is on covered active
duty (or has been notified of an impending call or order to covered active duty) in the
National Guard or Reserves. Qualifying exigencies may include:

(1)
(2)
()
(4)
()

(6)
(7)

(8)

Short-notice deployment (up to 7 days of leave)
Attending certain military events

Arranging for alternative childcare

Addressing certain financial and legal arrangements

Periods of rest and recuperation for the service member (up to 15 calendar days of
leave)

Attending certain counseling sessions

Attending post-deployment activities (available for up to 90 days after the
termination of the covered service member’s covered active duty status)

Other activities arising out of the service member’s covered active duty or call to
active duty and agreed upon by the company and the employee

b. Military Caregiver Leave

There is also a special leave entitlement that permits eligible employees to take up to 26
workweeks of FML during any single 12-month period if the employee is the spouse, son,
daughter, parent, or next of kin caring for a covered military service member recovering

OP 70.32



October 12, 2017 Page 6

from an injury or illness. When both husband and wife work for the state of Texas, the
aggregate amount of leave that can be taken by the husband and wife to care for a covered
service member is 26 workweeks in a single 12-month period. A covered service member
is either:

(1)

(2)

A current member of the armed forces, including a member of the National Guard
or Reserves, who is receiving medical treatment, recuperation, or therapy, or is in
outpatient status, or is on the temporary disability retired list for a serious injury
or illness.

A veteran of the armed forces (including the National Guard or Reserves)
discharged within the five-year period before the family member first takes military
caregiver leave to care for the veteran and who is undergoing medical treatment,
recuperation, or therapy for a qualifying serious injury or illness. A veteran who
was dishonorably discharged does not meet the FMLA definition of a covered
service member.

A “serious injury or illness” means:

(@) For a current member of the armed forces (including a member of the National
Guard or Reserves), an injury or illness that was incurred by a service member
in the line of duty on active duty that may cause the service member to be
medically unfit to perform the duties of his or her office, grade, rank, or rating.
A serious injury or illness also includes injuries or illnesses that existed before
the service member’s active duty and that were aggravated by service in the
line of duty on active duty.

(b) For a veteran, a serious injury or illness is one that rendered the veteran
medically unfit to perform his or her military duties, or an injury or illness
that qualifies the veteran for certain benefits from the Department of VVeterans
Affairs or substantially impairs the veteran’s ability to work. For veterans, it
includes injuries or illnesses that were incurred or aggravated during military
service but that did not manifest until after the veteran left active duty.

8. Outside Employment and Other Activities

An employee who is on FML, including FML for workers” compensation leave, is prohibited
from attending work related educational and training classes, or performing work with an
outside employer when the functions of that position are outside of the restrictions stated by
the health care provider.

9. Benefit Status during FMLA Leave without Pay

An employee will utilize eligible leave accruals while on FML. After all eligible leave
accruals have been exhausted, the employee will be placed on a leave without pay status.
Leave without pay status will be reported by the departmental representative by completing
the appropriate documentation and forwarding it through the proper channels in order to meet
payroll processing deadlines.
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a.

TTU encourages an employee who is on approved FML, and goes into leave without pay
status, to continue health benefits at the same level and conditions. TTU will continue
employer contributions at the same level during such leave, provided any employee-paid
premiums are kept current. The employee must pay premiums due, if any, to the Texas
Tech Payroll Services, Box 41092, Lubbock, Texas, 79409-1092, or ERS as applicable.

An employee who returns to work directly from unpaid FML may reinstate all reduced or
canceled coverages that were in effect prior to going on FML, provided the employee
contacts ERS or Human Resources within 30 days of returning. Such reinstatement will
be effective the date the employee returns to work without penalty for pre-existing
conditions and without the requirement to show evidence of insurability. In addition,
employees may add newly eligible dependents to the group benefits plan within 30 days
of the qualifying life event. If an employee does not reinstate coverage within 30 days of
returning to work, the next opportunity will be during annual enrollment.

If the department becomes aware, and verifies that an employee on approved FML does
not intend to return to work at the conclusion of his or her leave, the employee’s
entitlement to leave under FMLA and employer-paid premiums will cease. The
employee’s department representative will be responsible for submitting an electronic
personnel Action Form (ePAF) to separate employment. TTU may recover any employer-
paid premiums during any period of unpaid FML from the employee if the employee does
not return to work at the conclusion of an approved FML.

An employee on FML is not entitled to accrue state service credit for any full calendar
month(s) of FML without pay and shall not accrue vacation or sick leave for such months.

10. Parental Leave

A state employee who has been employed for fewer than 12 months by the state or has worked
fewer than 1,250 hours during the 12-month period preceding the beginning of leave is eligible
to take a parental leave of absence not to exceed 12 workweeks. If an employee becomes
eligible for FML while out on parental leave, the employee will receive only a combined total of
12 workweeks.

The employee must exhaust all available and applicable sick and vacation leave. After all
sick and vacation leave has been exhausted, the remainder of the leave is unpaid.

The leave authorized by this section is limited to, and begins on the date of, the birth of a
natural child of the employee or the adoption or foster care placement with the employee
of a child younger than three years of age.

An employee may elect to take parental leave on an intermittent basis for the birth of a
child or for placement with the employee of a child younger than three years of age for
adoption or foster care, subject to the approval of the employee's supervisor. An
employee's eligibility for intermittent parental leave for the birth of a child or for the
adoption or foster care placement of a child younger than three years of age ends one year
after birth or placement of the child.

An employee on parental leave is not entitled to receive the state-paid portion of the group
health insurance premium during any full calendar months of leave without pay. The
employee is responsible for the entire cost of the insurance premiums.
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11. Concurrent Paid Leave

The employee is required to first use all available and applicable leave accruals while taking
FML, except for certain circumstances regarding employees receiving temporary disability
benefits and workers’ compensation benefits. The use of leave accruals runs concurrent with
FML. The employee is required to report leave using the electronic leave reporting system in
accordance with OP 70.44, Sick Leave and Sick Leave Pool, and OP 70.45, Vacation Leave.
After the employee has exhausted all eligible accrued leave, the employee will go into a leave
without pay status.

12. Misrepresenting Reasons for Leave

Intentionally misrepresenting the reasons for requesting family and medical leave may lead to
disciplinary action up to and including termination.

13. Procedures

a. Employee Responsibilities — Notice of Leave

)

(2)

®3)

(4)

(%)

An employee is required to notify his or her supervisor of any events that require an
extended absence from work. Employees must provide his or her supervisor 30
days’ advanced notice when the leave is foreseeable. When 30 days’ notice is not
practicable, the employee must provide notice as soon as practicable (within 2
business days if feasible), and follow the normal departmental call-in procedures.

An individual undergoing planned treatment or doctor appointments is required to
consult with his or her supervisor and make a reasonable effort to schedule the
treatment to minimize disruptions to the department's operations. If need for leave
is not foreseeable, the employee must request it as soon as practicable, no later
than two business days after the need for leave arises.

An employee on intermittent leave must follow departmental call-in procedures
when taking leave.

An employee requesting to use intermittent FMLor parental leave for birth,
adoption, or placement of a child for foster care must receive the immediate
supervisor’s approval prior to beginning intermittent leave. A copy of the approval
must be provided to the Human Resources FMLA manager.

An employee has 30 days from the qualifying event to enroll newly eligible
dependents in the group benefits plan.

b. Employer Responsibilities—Response to Leave Notice

(1)

If an employee notifies a supervisor about a condition that may qualify under the
FMLA or parental leave, it is the supervisor’s responsibility to refer the employee to
Human Resources to determine eligibility for FML or parental leave. In addition,
the supervisor should notify Human Resources when an employee has notified the
supervisor of a qualifying FMLA or parental leave absence.
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d.

(2) When an employee requests leave, the employee will be informed whether he or
she is eligible for leave under the FMLA. If the employee is eligible for leave
under the FMLA, the employee will be given a written notice that includes details
on any additional information he or she will be required to provide. If the employee
is not eligible for leave under the FMLA, the employee will be provided a written
notice indicating the reason for ineligibility.

(3) If leave will be designated as leave under the FMLA, the employee will be
informed in writing and provided information on the amount of leave that will
be counted against the employee’s entitlement.

Medical Certification

(1) TIfleave is requested because of the employee’s own or a family member’s serious
health condition, the employee must submit appropriate medical certification to
Human Resources from a health care provider to support the request for leave. The
employee will be informed of the requirement for medical certification and when it
is due (no more than 15 calendar days after leave is requested). The employee is
responsible for submitting the required documentation on (or before) the due date
given by Human Resources.

(2) The medical certification must include the date on which the condition began and its
probable duration. It is the responsibility of the employee, not TTU or the health
care provider, to ensure the required medical certification is submitted to Human
Resources. Failure to provide requested medical certification in a timely manner
may result in denial of leave until it is provided.

(3) TTU, at its discretion, may also require a second opinion or third opinion regarding
certification of a serious health condition at the expense of the employer. If a third
medical opinion is sought, the health care provider selected must be mutually
acceptable to the employee and TTU. The third opinion will be the final opinion,
and the opinion rendered will be binding on both the employee and TTU.

(4) Al certifications received by Human Resources will be treated as confidential
medical records and kept separate from personnel records in a locked or secured
area.

Adoption of a Child and Foster Care

For adoption of a child or foster care placement, the employee must submit an FMLA
application and the Adoption or Foster Care Placement Certification at least 30 days in
advance if the leave is foreseeable. In cases in which the leave is unforeseeable, the
documentation must be submitted in as much notice as practicable (within 2 business
days).

Reporting While on Leave
If an employee takes leave because of the employee’s own serious health condition or to
care for a covered relation, the employee must contact his or her supervisor at least every

two weeks (or as instructed by the department) regarding the status of his or her leave and
intention to return to work. If the employee fails to contact his or her supervisor to report
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14.

15.

16.

17.

his or her status, the employee may be contacted by TTU for this purpose. A family
member may call in for the employee only if the employee is medically unable to do so. In
addition, the employee must give notice as soon as practicable (within 2 business days, if
feasible) if the dates of the leave change, are extended, or were unknown initially and
provide supporting medical documentation.

f.  Returning to Work

(1)  Prior to returning to work from FML due to his or her own serious medical
condition, an employee is required to present medical certification of fitness-for-
duty indicating that the employee is able to resume work. Failure to provide a
medical certificate of fitness-for-duty may result in a denial of job reinstatement
until a medical certificate release is provided.

(2) Anemployee who returns to work from FML, except for certain highly
compensated employees, will be returned to his or her same job or an equivalent
position subject to the rules of the FMLA. Failure to return to work at the
conclusion of FML without notifying the employing department and Human
Resources will be considered job abandonment and may result in termination.

(3) A highly compensated and key employee may not be returned to his or her former
or equivalent position following a leave if restoration of employment will cause
substantial economic injury to the university. This fact-specific determination will
be made by TTU on a case-by-case basis. The employee will be notified if he or she
qualifies as a “highly compensated and key employee” if TTU intends to deny
reinstatement, and of employee’s rights in such instances.

Documenting Relationships

For purposes of confirmation of family relationship, TTU may require the employee to
provide reasonable documentation or statement of family relationship. This documentation
may take the form of a simple statement from the employee, a child's birth certificate, a court
document, etc. TTU is entitled to examine documentation such as a birth certificate, but the
employee is entitled to the return of the official document submitted for this purpose.

Right to Change Policy

Texas Tech reserves the right to interpret, change, modify, amend, or rescind this policy, in
whole or in part, at any time without the consent of employees.

Conflict between Policy and Law

In the event of a conflict between this OP and either federal or state law, the law will prevail.
Family and Medical Leave (FMLA) Tracking Timelines for 9-month Faculty

Faculty members who are on a 9-month appointment will only report FML absences covering

periods for which they are required to be on duty. Faculty members appointed on a less than
12-month basis observe the student holiday schedule.
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Since 9-month faculty appointments begin on September 1 of each year, faculty who are on
FML at the beginning of the fall semester will begin reporting FML on September 1.

9-month faculty members will report FMLA absences for the following periods:

a. Fall semester:

FMLA reporting begins on September 1.

FMLA reporting ends on the last day of commencement.

FMLA will not be reported for the period between the last day of commencement and
the first day faculty are required on duty for the spring semester.

b. Spring semester:

FMLA reporting begins on the date faculty are to report for duty.

FMLA reporting will not be required during spring vacation.

FMLA reporting will resume the Monday following spring vacation.

FMLA reporting will end on May 31 of each year (the date 9-month appointments end).

Faculty members on 9-month appointments who are on FMLA at the end of the spring semester
will not report nor be charged FMLA leave days during the summer semester. If the faculty
member is not able to return to work at the beginning of the fall semester (September 1), FMLA
will resume at that time.

The Annual Academic Calendar will be used to determine the exact dates for FMLA tracking.

18. Authoritative References

e The Family and Medical Leave Act (FMLA), 29 U.S.C., Sections 2601 et seq. 29 CFR,
Chapter 825, Family and Medical Leave Act of 1993

e Texas Government Code, Sections 661.912 and 661.913

e Consolidated Omnibus Budget Reconciliation Act of 1986 (COBRA)

e The Family and Medical Leave Act of 1993 as amended

All related forms are available on the Human Resources website:
http://www.depts.ttu.edu/hradministration/hrservices

Attachment A: FMLA Process
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FMLA PROCESS

D Department Responsibility

D HR Responsibility
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\
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At least 30 days in advance if leave is foreseeable
Or
As much notice as practicable if Leave is not foreseeable

ELIGIBLE

Within 5 business days, HR determines whether or not he/she meets minimum
eligibility requirements. Employee is notified by email of eligibility.

)

HR Notifies
Department
that
Employee has
requested
leave under
FMLA

\. J

NOT
ELIGIBLE

HR requests FMLA Application and Physician
Certification forms from Employee. Employee must
submit both forms to HR within 15 calendar days

v

Within 5 days, HR notifies employee whether or
not leave is designated as FMLA Leave. HR \

HR notifies Employee in writing

that request for FMLA has been

denied. HR notifies department
via email.

J

notifies department via email.

\ 4

/

Department Responsibilities while Employee is on

Leave:
. Submit LWOP form if applicable
. Complete Leave Reports/ Time Sheets for
employee if he/she does not have access

N

‘

Department submits Return
from LWOP form to HR (if
applicable)

STOP
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Operating Policy and Procedure

OP 72.03:  Conflicts of Interest Relating to Purchasing, Payments, and Contracts

DATE:

December 17, 2014

PURPOSE: The purpose of this Operating Policy/Procedure (OP) is to define conflicts of interest

with respect to (1) the conduct of employees and (2) payments, purchases, and/or

contracts by Texas Tech University or related entities (TTU) in compliance with Texas
Government Code Sec. 572 and Chapter 03 of The Rules and Regulations of the Board of
Regents of the Texas Tech University System (Regents’ Rules).

REVIEW: This OP will be reviewed in November of even-numbered years by the managing

director of Procurement Services with substantive revisions forwarded to the vice
president for administration and finance and chief financial officer.

POLICY/PROCEDURE

1. Policy for Officers, Faculty, and Staff

a.

General Rule

Officers, faculty, and staff (“employees”) of TTU may not have direct or indirect interests,
including financial and other interests, engage in business transactions or professional
activities, or incur any obligation of any nature that is in substantial conflict with the proper
discharge of the employee’s duties, including any purchasing, payables, or contracting
function in which such employee has any delegated authority to conduct or approve the
transaction. Any potential conflict of interest must be disclosed to the managing director of
Procurement Services and be resolved prior to any obligation being made.

A copy of this operating policy shall be distributed to each new employee not later than the
third business day after the date the person begins employment with the university, in
accordance with Texas Government Code 572.051 (c) (2).

Benefits and Gifts

A “benefit” is anything reasonably regarded as pecuniary gain or pecuniary advantage,
including benefit to any person in whose welfare a TTU employee has an interest as under
state laws.

An employee shall not receive, attempt to receive, nor intend to receive at any time any
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or
service from any vendor in connection with any bid, proposal, qualification request, purchase,
payment, or contract.
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An employee shall not make personal investments that could be reasonably expected to
impair the employee’s independence of judgment in the performance of the employee’s job
duties.

c. Dual Employment

An employee may not be in any dual employment positions that would result in a conflict of
interest in relation to his/her position at TTU. If such circumstance arises, the employee shall
remove him/herself from the process and disclose the relationship to his/her direct supervisor
and to the managing director of Procurement Services.

A TTU department may not hire a vendor under the following circumstances:
(1) A current employee of such department is also employed by such vendor;

(2) A current employee of such department has a direct or indirect ownership interest in
such vendor;

(3) A current employee serves on the board of directors or other governing board of the
vendor or serves as an elected officer of the vendor;

(4) The hiring of such vendor would result in the furtherance of any private interest or gain
for a current employee of such department.

d. If the owner of any such vendor who provides services to TTU is a TTU employee, compliant
payment to any vendor classified as a sole proprietorship or an individual shall be made
through Payroll Services.

e. Transactions with Other Individuals and/or Entities

An employee shall not conduct any transaction with other individuals and/or entities in which
the employee is related by blood or marriage to such individual and/or any owner or
employee of such entity. If such circumstance arises, the employee shall remove him/herself
from the process and disclose the relationship to the managing director of Procurement
Services.

A TTU department may not hire a vendor under the following circumstances:

(1) A current employee of such department is related to an employee of the vendor and the
employee of the vendor would receive a financial benefit resulting from the transaction;

(2) A current employee of such department is related to a person who has direct or indirect
ownership interest in the vendor; and/or

(3) The hiring of such vendor would result in the furtherance of any private interest or gain
for a current employee of such department.

An employee shall not make any unauthorized commitments or promises of any kind

purporting to bind TTU for any services without an authorized purchase order and/or
contract.
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A TTU employee shall act impartially and not give preferential treatment to any private or
public organization or individual.

2. Policy for Vendors
Bidder/Proposer Affirmation

Vendors shall be required to sign the Bidder/Proposer Affirmation when submitting any
procurement response to TTU. The Bidder/Proposer Affirmation requires prospective vendors to
affirm their compliance with state laws, federal laws, and/or TTU policies, as applicable. The
Bidder/Proposer Affirmation becomes part of any solicitation and becomes part of the binding
terms and conditions on any resulting contract or purchase order. Any misrepresentation or false
statement that is deemed material by TTU is a breach of contract, which shall void or make
voidable any solicitation, or resulting contract or purchase order.

Vendors shall be required to affirm the terms of the Bidder/Proposer Affirmation in order to
remain in compliance with all items throughout the duration of the contract or purchase order. In
instances where the term “bidder/proposer” is used, that term shall also refer to the vendor once a
successful purchase order or contract has been established.

a. The bidder/proposer has not given, offered to give, nor intends to give at any time hereafter
any economic opportunity, future employment, gift, loan, gratuity, special discount, trip,
favor, or service to an employee in connection with the submitted bid/proposal or any
resulting contract or purchase order.

b. Pursuant to Texas Government Code, Title 10, Subtitle D, Section 2155.004 (a), the
bidder/proposer has not received compensation for participation in the preparation of the
specifications for this solicitation.

c. Pursuant to Texas Government Code, Title 10, Subtitle D, Section 2155.004 (b), the
bidder/proposer certifies that the individual or business entity named in such bid, proposal, or
contract is not ineligible to receive the specified contract and acknowledges that the contract
may be terminated and payment withheld if this certification is inaccurate.

d. By submitting a bid/proposal, the bidder/proposer is certifying that neither the owners nor
any employees are in dual employment positions as a TTU employee. In addition, the
bidder/proposer is certifying that the owner and any employee are not related in any manner
with any TTU employee. If such relationship exists, then that relationship shall be disclosed
during the bid/proposal process to the Procurement Services Office. If the status of any owner
or employee of the bidding/proposing company changes during the course of the contract or
purchase order, then that relationship shall be disclosed immediately to the managing director
of Procurement Services. Any violation of this policy shall result in immediate cancellation
of any resulting contract or purchase order in addition to a potential disbarment of the
company from doing business with the state of Texas.

¢. By submitting a bid/proposal, the bidder/proposer is certifying that neither the owner nor any
employee is related in any manner with any member of the Board of Regents or any
legislative representative of the district in which TTU is located. If the status of any owner or
employee of the bidding/proposing company changes during the course of the contract or
purchase order, then that relationship shall be disclosed immediately to the managing director
of Procurement Services. Any violation of this policy shall result in immediate cancellation
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of any resulting contract or purchase order in addition to a potential disbarment of the
company from doing business with the state of Texas.

3. Policy for Procurement Services Staff

In addition to the rules for officers, faculty, and staff, staff member in Procurement Services shall
also follow the following policies:

a. Procurement Services staff members shall disclose annually any relations they may have that
would cause a conflict of interest in performing their duties. If such conflict exists, the staff
member shall remove himself/herself from any procurement in which there might be a
conflict. Staff members shall at all times keep their supervisors notified of any conflicts and
any changes in the status of a conflict.

b. A staff member of Procurement Services must disclose any confidential information in which
there would be a private interest or personal gain.

c. A staff member of Procurement Services may not authorize any purchase order, contract, or
payment with any vendor in which there would be a private interest or personal gain.
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Operating Policy and Procedure

OP 72.05:  Expenditures for Official Functions, Business Meetings, and Entertainment

DATE:

March 18, 2015

PURPQOSE: The purpose of this Operating Policy/Procedure (OP) is to establish rules governing the

appropriate use of university funds for official functions, business meetings, and
entertainment.

REVIEW: This OP will be reviewed in July of even-numbered years by the managing directors of

Procurement Services, Financial Services and Tax, and the Office of Research
Accounting with substantive revisions forwarded to the assistant vice president for
financial and managerial reporting services and the vice president for administration
and finance and chief financial officer.

AUTHORITY AND APPLICABILITY

This OP follows the tax rules set forth by the Internal Revenue Service (IRS) (see IRS Publication
463 for more information). In the event that the IRS rules change or there is a discrepancy between

this OP

and the IRS, any rules set forth by the IRS that are more restrictive than this OP will prevail.

POLICY/PROCEDURE

1. Definitions

a.

Expenditures for Official Functions, Business Meetings, and Entertainment

Expenditures include food for meals or light refreshments, beverages, and related services
(e.g., labor charges, room rental, equipment rental, decorations, flowers, entertainment, and
similar expenditures) incurred in connection with official functions, business meetings, and
entertainment that are primarily in support of the university’s mission.

Official Functions

Official functions are established events held for the purpose of achieving the university’s
mission. Generally, official functions include recognized events for the purpose of
institutional enhancement such as institutional receptions, retreats, training events, and annual
galas.

Business Meetings
Business meetings should be directly related to the conduct of official university business and
generally should occur to support employee time and productivity. There must be a clear and

specific business purpose identified. At least one non-Texas Tech University System
employee must be present at any business meeting as an attendee. For example, a luncheon
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with a prospective faculty member would qualify, but a luncheon between two current faculty
members would not. A clear business purpose of the meeting must be provided in order
to be reimbursed.

d. Entertainment

Entertainment generally occurs to support a future benefit to the university. Examples include
expenses for faculty recruitment and for cultivating potential donors or relationships.

e. Appropriate and Reasonable

Expenditures must have a clearly stated business purpose and serve the mission of the
university. The reasonableness of an expense depends on many relevant factors, but
departmental and university budgets, the fiduciary responsibilities of being a public
institution, and sharing information publicly to taxpayers, donors, and the media should be
considered. The purpose must be clearly documented prior to any reimbursement or payment.

2. Funds
a. Appropriated Funds

According to the Texas Constitution and the General Appropriations Act, appropriated funds
cannot be used for expenditures for official functions, business meetings, or entertainment.

b. Sponsored Projects

Food and beverage expenses charged to sponsored projects must comply with federal
regulations and TTU OP 65.08, Direct Charging to Sponsored Projects and Cost Share Funds.
Generally, entertainment, tobacco, or alcohol expenses are not allowed on sponsored projects.

c. Institutional Funds

Institutional funds may only be used for expenditures for official functions, business
meetings, or entertainment if such expenditure enables the university to carry out its
educational mission and serves to promote higher education in the state of Texas; however,
such expenditures must be appropriate and reasonable. Institutional funds may be used for
such expenditures only when not otherwise restricted from such purposes.

d. Foundation and Gift Funds

Foundation and gift funds may be used for expenditures for official functions, business
meetings, or entertainment; however, such expenditures must be appropriate and reasonable.
Foundation and gift funds may be used for official functions, business meetings, and
entertainment expenditures only as specifically authorized in the gift agreement and only to
the extent and for the purpose so authorized.
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3. Allowed Expenditures

a. Maximum Rates

The maximum per-person expenditure amount is as follows:

Breakfast $20.00
Lunch $30.00
Dinner $50.00
Light refreshments $15.00

The maximum per-person expenditure amount listed above includes the cost of the food and
beverages, labor, sales tax (if applicable), gratuities*, delivery charges, and other service fees.
If a reception before a meal includes beverages and hors d’oeuvres, the combined charges for
the reception and the meal should be treated as a single event for purposes of calculating per
person costs. The costs of room rental, room setup fees, media rental, and decorations, etc.,
are not included in the per-person costs unless those costs cannot be separated by the vendor.

*QGratuities — gratuities are included in the maximum per-person expenditure limits. Gratuities
will be limited to 20% of the cost of the meal and other charges detailed above. If mandatory
gratuities are applied by the vendor are greater than 20%, then the vendor’s gratuity rate will
be allowed.

b. No official function, business meeting, or entertainment expenditure that is considered
taxable income to an employee will be reimbursed or paid by the university. Business and
entertainment meals are considered taxable income if:

(1) The activity is not directly related to the employee’s job

(2) The expense is lavish or extravagant under the circumstances

(3) The official host (or other designated host) is not present when the activity takes place
(4) The expense is not substantiated with supporting documentation

(5) Spouse/partner/dependent attendance is for purely personal or social purposes

c. Costs associated with birthdays, wedding showers, baby showers, administrative assistants
days, and other individual parties are considered personal expenses and are not allowable.

d. Reasonable expenditures for parties to honor the service of long-term employees upon their
retirement are allowable with institutional funds.

e. Each department is allowed one annual party/appreciation event. Spouses/partners will be
allowed at the annual event. No additional guests may be present. The per-person expenditure

is limited to a total cost not to exceed the amounts provided in section 3.a. above.

f.  Meals provided to a spouse/partner, family member, or other person accompanying a
university employee will be permitted only when there is a substantial and bona fide business
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reason for that person’s attendance. The exception form is required when a spouse is present
except at an annual departmental event provided for in 3 (e).

To constitute a bona fide business purpose, the presence of the spouse/partner must be
essential, not just beneficial, to the employee being able to carry out his/her business purpose
for the university. The spouse’s/partner’s performance of incidental services of a social or
clerical nature does not make it a bona fide business expense. The spouse/partner must
perform substantive business related functions.

A determination of whether an employee’s spouse/partner serves as a bona fide business
purpose is based on the following criteria:

(1) The degree to which the dominant purpose of the event is to aid the employee’s
business purpose of promoting the university’s objectives;

(2)  Whether the spouse’s/partner’s presence at the event is necessary to effectively carry
out the duties of the employee; and

(3) The extent to which the spouse’s/partner’s presence at the event is to provide more than
incidental business related services to the employee

g. The sale and service of alcohol will be permitted only when the funding source is not
otherwise restricted from such purpose and within reasonable amounts/limits.

(1)  Alcohol may only be sold or served on campus at appropriate events and functions with
the prior written approval of the Office of the President or the Office of the Chancellor
per OP 61.02.

For events held off campus, permission is not required from the Office of the President
or the Office of the Chancellor. Departments must utilize funding that allows the
purchase and service of alcohol and must have a justified business purpose.

Departments can provide alcohol at departmental events only in the following
circumstances:

(@) When undergraduate students will not be present, unless an exception has been
granted in writing by the president prior to the event;

(b)  When the funding source is not otherwise restricted from such purpose; and

(c)  When the purpose of the event is to enhance business relationships or
partnerships.

(d)  Alcohol will not be allowed at any Student Government Association (SGA)
events.

(2) For the Lubbock campus, The Texas Tech Club, Top Tier, Ovations, The Rawls Golf
Course (Troon Texas Holdings), and Skyviews are the only approved vendors for the

sale and service of alcohol at events held on either the TTU or TTUHSC campuses in
Lubbock.
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For all other events, vendors/caterers must meet, at a minimum, the following criteria:

(a)  Alcohol can be served or sold only by vendors properly licensed by the Texas
Alcoholic Beverage Commission (TABC) to serve or sell.

(b)  All servers must be TABC certified and follow the TABC rules concerning the
serving and sale of alcohol.

(c) The vendor is required to provide proof of licensure and shall ensure all servers
are TABC certified.

(d) The vendor is required to carry liquor liability insurance if the vendor is
operating a business that distributes, sells, or serves alcoholic beverages or if its
activities require a liquor license. They must maintain liquor liability insurance
that includes TTUS and its Board of Regents officers, employees, agents, and
volunteers as additional insured. The vendor shall carry the following limits of
liquor liability as required below:

Each Occurrence $1,000,000
Aggregate $2,000,000

The policy must be submitted and kept on file in the Procurement Services
department. All policies must have a 30-day notice of cancellation provision.

(e) The event agreement from the vendor/caterer must contain a clause indemnifying
TTU and TTUS along with evidence of insurance compliant with current TTU
and TTUS standards.

It is inappropriate to expend funds for personal consumption during the routine day-to-day
operations.

All alcohol purchases and consumption must comply with OP 10.04, Drug-Free Schools and
Communities Act.

4. Approvals

a.

Required Approvals

To ensure proper internal controls, the approving authority should be the individual’s
supervisor or someone at a higher-level classification than the person sponsoring the event.

Department Review

Each department head or his/her designee is responsible for reviewing all transactions related
to official functions, business meetings, and entertainment and ensuring the expenditures are
appropriate and allowable on the funding source used and are properly documented. When
the department head is present at any official function, business meeting, or entertainment
event, the next administratively superior supervisor shall review and approve the transaction.
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5. Documentation/Substantiation Required

a.

b.

Original, itemized invoices and/or receipts are required for each applicable purchase and for
any official functions, business meetings, and entertainment expenses.

In accordance with IRS documentation codes, there should be adequate records and sufficient
evidence for all official functions, business meetings, and entertainment expenses including:

(1) Type of event (donor entertainment, business dinner, etc.);

(2) Date and location of the event;

(3) Total cost of the event;

(4) Number of participants with a list of each guest’s name, title, and affiliation to the
university, which establishes a business-related relationship (if the number of guests
exceeds twenty-five, provide a list of the types of attendees and their affiliation to the
university);

(5) Business-related nature of the occasion or purpose of the event;

(6) Signature and printed name of the approving authority; and

(7)  Additional information as required by Procurement Services or Top Tier Catering.

Official functions, business meetings, or entertainment expenditures while in travel status

may be submitted on the employee’s travel voucher or procurement card with a completed

Request for Food or Entertainment Expenditures. The form must list all attendees. Please

note, participants will not be allowed to claim per diem or meal expenses for that meal on
their travel voucher.

6. Exceptions

Any reimbursements or expenditures that do not comply with this policy, regardless of
funding source, must have written approval from the university vice president for
administration and finance and chief financial officer or the TTU System chief financial
officer prior to incurring the expense. Approval must be documented on the Exception Form
for Food or Entertainment Expenditures.

The purchase of bottled water and coffee or tea for employee consumption is exempt from
this policy and allowable on institutional funds only. These purchases must comply with
university contracts found at
http://www.depts.ttu.edu/afism/AFISMformrepository/ProcurementDept/PurchasingAndCont
racting/howToGuides/Purchasing%20Coca-Cola%20Products.pdf.

Attachments to this OP are located at http://www.depts.ttu.edu/procurement/forms under “Food
Forms.”
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[Minor revision—posted 10/10/14 (replaces 1/30/14 edition)]

Operating Policy and Procedure

OP 72.16:  Memberships

DATE:

October 10, 2014

PURPOSE: The purpose of the Operating Policy and Procedure (OP) is to provide specific

guidance for memberships.

REVIEW: This OP will be reviewed in September of even-numbered years by the managing

director of Procurement Services with substantive revisions forwarded to the vice
president for administration and finance and chief financial officer.

POLICY/PROCEDURE

L.

Policy

This policy will apply when using university funds from any funding source.

Memberships

a.

Texas Government Code § 2113.104 requires the chancellor, president, or designee to
approve payment of professional membership dues.

Procurement Services maintains a list of organizations approved for membership. This list
may be viewed on the following website:
http://www.depts.ttu.edu/afism/ProfessionalSocietyNames/SearchProfSociety.aspx.

If an organization is not included on the list, a Request for Membership Approval form
(http://www.depts.ttu.edu/afism/AFISMFormRepository/ProcurementDept/PurchasingAndCo
ntracting/howToGuides/Membership.pdf) must be prepared and attached with the TechBuy
requisition or e-mailed to techbuy.purchasing@ttu.edu. The organization must be approved
prior to payment of any membership dues with university funds.

No membership can be paid on appropriated funds (funds 11, 12, 13, and 14) unless prior
written approval by the vice president for administration and finance and chief financial
officer. The written approval must be attached to the requisition and the requisition must be
submitted prior to the start of the membership. Memberships are never allowable on 13 funds.

Additional restrictions will be applied if the organization hires a lobbyist. Payments to the
organizations will not be allowed unless prior written approval is received by the vice
president for administration and finance and chief financial officer. TTU is required to report
these payments to the state Legislative Budget Board, Senate Finance Committee, and House
Appropriations Committee. A potential list of lobbyists can be reviewed at the following
website:_http://www.ethics.state.tx.us/dfs/loblists.htm.
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f.  Memberships must be in the name of the university and cannot be in the name of an
individual. An individual may be shown as a representative, if desired.

g. The following information is required on the requisition for a membership:
(1) A benefit statement
(2) The name of the representative(s)
(3) Membership starting date
(4) Membership ending date, and
(5) The amount due

The benefit statement must indicate the benefit TTU receives or derives from becoming
a member of the organization.

h. Memberships may be processed on a PCard as long as the organization is listed on the
membership list and the transaction is compliant with this OP.

i.  Memberships to wholesale purchasing clubs must be processed on a requisition or PCard
when allowed by the vendor. When submitting the reconciliation for the PCard statement, a
screenshot of the membership approval screen is required. There may be only one wholesale
purchasing club membership per department (e.g., one Sam’s Club membership for a
department). The purchasing club must accept the university’s purchase orders or PCard for
payment of goods. Personal reimbursements for goods purchased at a purchasing club are not
allowed. Appropriated funds are not allowed for purchasing club memberships.

j- No membership paid for with university funds shall be used for personal use or benefit at any
time.

k. The university prohibits the payment of social memberships with any type of funds unless
prior written approval is received from the vice president for administration and finance and
chief financial officer. The written approval must be attached to the requisition and the
requisition must be submitted prior to the start of the membership.
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1x| TEXAS TECH UNIVERSITY"

Operating Policy and Procedure

OP 72.17:  Procurement of Independent Contractors

DATE: January 9, 2017

PURPOSE: The purpose of this Operating Policy and Procedure (OP) is to set forth the policies and

procedures for procuring the services of independent contractors to carry out the
programs of the university.

REVIEW: This OP will be reviewed in November of even-numbered years by the Managing

Director of Procurement Services with substantive revisions forwarded to the Vice
President for Administration and Finance and Chief Financial Officer and the Provost
and Senior Vice President.

POLICY/PROCEDURES

1.

Policy

It is the policy of Texas Tech University that the services of independent contractors are procured
in accordance with state of Texas laws and federal regulations. All services procured shall
comply with Internal Revenue Service (IRS) regulations. Policy for distinguishing independent
contractors from university employees is set forth in OP 62.37, Establishing
Employee/Independent Contractor Status. Independent contractors include individuals and
businesses operated as sole proprietorships.

Independent personnel may include guest speakers, visiting lecturers, external members of
committees and advisory boards, individuals conducting collaborative research, and others
qualifying as independent contractors in accordance with OP 62.37. These individuals will be
selected based on demonstrated competence and qualifications at a fair and reasonable cost that
does not exceed any maximum allowances authorized by state law and institutional policy.

The policies for payments to private consultants or individuals providing professional services are
set forth separately in OPs 72.08 and 72.20, respectively.

Current and Previous Employees

Current employees of the Texas Tech University System or a component institution may not be
paid as independent contractors. Former or retired employees who have been paid by Texas Tech
University System or a component institution during the previous twelve months also may not be
paid as independent contractors with appropriated funds (Banner funds beginning with 11-14).
Payments to this class of former/retired employees may be paid from other sources provided the
independent contractor criteria set forth in OP 62.37 have been met. Payments to current and
previous employees (paid on appropriated funds) are processed through the Employee One-Time
Payment System (EOPS) as a payroll expense.
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3. Procurement Requirements

a. Services for independent contractors are procured and encumbered through TechBuy. To
comply with IRS and state requirements, both the Vendor Setup Form
https://www.depts.ttu.edu/procurement/forms/documents/vendors/procurement-new-vendor-
setup-form.pdf and the Independent Contractor Questionnaire
http://www.depts.ttu.edu/opmanual/OP62.37A.pdf are required to be attached to the
requisition. For research participants, a W-9 form will be allowable in lieu of the Vendor
Setup Form.

b. For any independent contractors seeking reimbursement of travel or business expenses,
original receipts must be submitted to Procurement Services. (Note: for expenses to be
processed as a non-taxable reimbursement, the independent contractor must submit receipts
that comply with IRS accountable plan rules within 60 days after the expense is incurred or
45 days after the services are rendered, whichever is sooner.)

For services provided under sponsored projects (funds beginning with 21-23), the 77U
Research Provider form in TechBuy is used to document the scope of work and payment
terms.

c. For all funding sources where a formal contract is required, the Managing Director of
Procurement Services or her designee will assist in the preparation of the contract. The
contract and the Contract Routing Sheet
http://www.depts.ttu.edu/procurement/forms/documents/contracting/procurement-contract-
routing-sheet.pdf must be attached to the requisition for processing.

d. Ifthe service is not procured competitively and exceeds $15,000 per annum, explanation is
required on the TTU Justification for Proprietary Purchase form for non-sponsored project
funds. For sponsored projects funds 21, 22, and 23, the TTU Research Provider form is
required.

e. Special payment requests must be noted on the requisition in TechBuy by checking the
Advance Pay button and including internal notes.
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TEXAS TECH UNIVERSITY"

Operating Policy and Procedure

OP 74.02:  Conduct of Research and Scholarly Activity

DATE:

July 9, 2018

PURPOSE: The purpose of this Operating Policy/Procedure (OP) is to outline and delineate the

policies and procedures of the university with regard to the conduct of research and
scholarly activity by members of the faculty.

REVIEW: This OP will be reviewed in June of even-numbered years by the Senior Associate Vice

President for Research with recommended revisions presented to the Vice President for
Research and the Provost and Senior Vice President (PSVP).

POLICY/PROCEDURE

1. Rights and Responsibilities of Faculty Members

Scholarly activity, which includes research, is vital to the university's teaching and public service
missions. Hence, within the framework of existing university policies, a faculty member is free

to:

Choose the subject of research or scholarly activity;
Initiate and conduct such activity;

Seek the necessary resources to conduct such activity, and to exercise responsible control
over those resources;

Disseminate the results of such activity in an appropriate manner.

In return for this freedom to conduct scholarly activity and research, a faculty member is
responsible for:

(1) Maintaining professional integrity within and external to the university,

(2) Honoring professional obligations to the university and, when relevant, to external
funding entities.

2. Rights and Responsibilities of the University

a.

Normally, the university will not intervene in the research or scholarly activity of a faculty
member except to render, where possible, assistance to the individual conducting the activity.
In a few specialized situations, however, it may be necessary for the university to suspend,
modify, or terminate the scholarly activity or research of a faculty member for adequate
cause. Adequate cause for such action includes:

OP 74.02



July 9, 2018 Page 2

(1) Demonstrated evidence of professional incompetence, supported by documentation;
(2) Continuing or repeated substantial neglect of professional responsibilities;

(3) Professionally unacceptable activity in the conduct of scholarly work (plagiarism;
fabrication or falsification of sources, data, results, or analyses; research fraud, etc.);

(4) Mental, cognitive, or physical disability of continuing nature that is sufficient to
prevent continued direction of the activity.

b. Additionally, when irresolvable administrative or technical disputes arise between principal
investigators on research projects funded by an external entity, the university administration
may intervene in the role of arbitrator to settle the dispute when intervention is invited by one
or more of the faculty members involved, or upon administrative determination that the
dispute seriously jeopardizes the contractual obligations of the university.

c. There also may be some research projects at the university where the impetus for the
initiation and promotion of the project originated administratively within the university. Such
"institutional” projects are then carried on for the university by one or more faculty members,
with one of those faculty members serving as director of the project for the university. The
director of such a project holds an appointive administrative position and he/she may be
replaced by the university if there is clear evidence that this will expedite or materially
enhance the conduct of the project.

d. When working with external funding entities regarding the support of specific research
projects, university officials should not normally conduct substantive negotiations or
discussions with officials of the external funding entity unless the faculty member who is or
will be principal investigator of the project is first notified of the proposed discussions and
content thereof. When notification cannot be effected before substantive discussions occur,
the principal investigator should be notified promptly of the content of such discussions when
they are concluded or when the faculty member is contacted, whichever occurs first.

e. As a publicly supported institution, the university undertakes only those sponsored projects
that fall within its mission of advancing knowledge through creative and innovative teaching,
research and scholarship; enhancing student success; and contributing to the cultural and
economic development of the state, nation and world. There is an expectation that project
results be disseminated to students, colleagues, professionals in the discipline, and to the
public. Additionally, restrictions placed on publication in sponsored project agreements may
have implications for export controls and for taxes. The university will accept limited prior
review of publications:

(1) To prevent disclosure of sponsor confidential information or
(2) To preserve patent rights

Restrictions on publication beyond these two purposes require specific approval of the
appropriate dean(s) following a procedure established by the Office of Research Services.
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3. Procedures for Administrative Intervention in Scholarly Activity and Research

a.

b.

When a university administrator (beginning at the level of department chairperson) has
intervened or proposes to intervene in scholarly activity or research not funded by an external
entity and the affected faculty member has a grievance, then the matter shall be handled in
accordance with the university’s faculty grievance procedures as outlined in OP 32.05
Faculty Grievance Procedures.

Administrative intervention in scholarly activity or research funded by an external entity may
have potentially serious and irreparable consequences for the faculty member and for the
university. Therefore, the following statements and special procedures govern administrative
intervention in externally funded activity:

)

)

©)

(4)

Q)

(6)

The PSVP is the university administrator primarily responsible for the decision to
terminate or revise, through appropriate administrative channels, a faculty member's
externally funded activity.

Should problems arise with respect to a faculty member's externally funded activity,
the PSVP or other concerned administrators, shall attempt to resolve these problems
through informal discussion with the faculty member.

If informal discussion with the faculty member fails to produce a mutually agreeable
solution, or if the faculty member declines informal discussion, and a university
administrator believes that adequate cause exists to terminate or revise the faculty
member's externally funded activity, the PSVP shall notify the affected faculty
member of the proposed termination or revision and the reason therefore, and refer
the matter to a Research Advisory Committee.

The Research Advisory Committee shall be composed of three persons selected on
the basis of their ability to evaluate the reason for the proposed intervention and its
impact on the affected faculty member, on the research activity, and on the
university. The first member will be selected by the PSVP from a list of five faculty
members submitted by the affected faculty member. The second member will be
selected by the PSVP from the non-administrative faculty. The third member will be
selected by the PSVP from membership of the Faculty Grievance Panel. The affected
faculty member shall have the right to disqualify the Vice President's selection of
either the second or the third member (but not both). If the faculty member's single
disqualification is exercised, the Vice President shall select a replacement from the
appropriate group. This replacement member is not subject to disqualification.
Failure of the affected faculty member to provide a list of five faculty members shall
be construed as a waiver of the right to have the matter heard by the Research
Advisory Committee. Selection of the Research Advisory Committee shall be
completed within five days.

Within five days from formation of the Research Advisory Committee, the
administration and the affected faculty member shall present their respective
positions and any supporting materials to the committee for its advice.

The committee will report in writing to the PSVP and the affected faculty member
within one week from completion of the hearing, and its report will advise that the
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proposed intervention is either justified or not justified or will recommend an
alternate solution to the problem.

After receipt of the committee's advice, the PSVP will withdraw or implement the
proposed intervention or take other action deemed appropriate under the
circumstances.

The procedures and time limits prescribed in section 3.b.(1) through (7) shall be
followed unless extraordinary circumstances of imperative necessity prevent their
implementation. Time limits may be varied upon the mutual consent of the PSVP, the
affected faculty member, and, when relevant, the Research Advisory Committee.

If the affected faculty member is not satisfied with the administrative action taken,
the faculty member may then appeal directly to the President of the university, who
shall hear the appeal in accordance with sections 3 and 4 of the Faculty Grievance
Procedures, except that no person who served on the Research Advisory Committee
shall serve on the President's Grievance Committee.
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TEXAS TECH UNIVERSITY"

Operating Policy and Procedure

OP 74.04:  Intellectual Property Rights
DATE: August 2, 2016

PURPOSE: This Texas Tech University (TTU) Operating Policy is intended to implement Chapter
10 of the Texas Tech University System (TTUS) Regents’ Rules, Intellectual Property
Rights. It is recognized that research and scholarship on the part of members of the
faculty, staff, and students of the TTUS component institutions will result in
inventions, biological materials and other proprietary materials, plants, manuscripts,
patentable and non-patentable, computer software, copyrightable works, and trade
secrets or other products, medical treatments, and devices that are potentially
marketable.

While it is the policy of the Board of Regents (BOR) to encourage scholarly activity
without regard to potential gains from royalties and other forms of income, it is also
incumbent upon the BOR, administrators, and faculty to assure that TTUS will meet its
obligation to serve the public interest in the management and commercialization of
intellectual property when warranted. Further, TTUS policies governing patentable or
copyrightable inventions, publications, or other marketable products should provide
adequate recognition and incentives to sponsors, creators, and assignees. In all cases,
however, the affected individuals are subject to their obligations and those of TTUS
under grants, contracts, or research agreements with governmental and non-
governmental agencies and sponsors.

REVIEW: This OP will be reviewed in July of even-numbered years by the director of the Office
of Research Commercialization (ORC) and the vice president for research, with
substantive revisions presented to the provost and senior vice president.

POLICY/PROCEDURE
1. General Policy

This intellectual property rights policy, as adopted, shall apply prospectively to all covered
persons as that term is defined in Chapter 10, Regents’ Rules. All employees, faculty, staff, and
students of TTU are expected to be aware of university policies regarding such developments or
discoveries protectable by copyright, patent, or contract, and agree to accept and abide by them as
a condition of employment or enrollment. All intellectual property disclosures made prior to the
date of this policy shall be governed by the prior OP (posted 7/30/14).

As a public institution, TTU is entrusted with the responsibility to facilitate application of
scientific, technical, artistic, and intellectual endeavors of its faculty and staff for public use and
to provide for an equitable disposition of interests among the authors and inventors, TTU, and,
where applicable, the sponsoring or contracting funding source.
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Texas Tech University System
Student/Participant Release and Indemnity Agreement

Printed Name of Student/Participant:

Course/Activity: Course Number (if applicable):

Instructor/Sponsor: Destination (if travel required):

Semester/Dates of Participation:

I, the undersigned, understand and agree that the officially-sponsored activities of Texas Tech University involve
certain known risks, including but not limited to, transportation accidents, personal injuries, and loss or destruction
of my property. I understand and agree that Texas Tech University cannot be expected to control all of said risks.
In consideration of the benefits I will receive through my participation in the activities of Texas Tech University, I
hereby expressly and knowingly RELEASE TEXAS TECH UNIVERSITY, ITS OFFICERS, AGENTS,
VOLUNTEERS, AND EMPLOYEES FROM ANY AND ALL CLAIMS AND CAUSES OF ACTION I
MAY HAVE FOR PROPERTY DAMAGE, PERSONAL INJURY OR DEATH SUSTAINED BY ME
ARISING OUT OF ANY TRAVEL OR ACTIVITY CONDUCTED BY, OR UNDER THE AUSPICES OF
TEXAS TECH UNIVERSITY, WHETHER CAUSED BY MY OWN NEGLIGENCE OR THE
NEGLIGENCE OF TEXAS TECH UNIVERSITY, ITS OFFICERS, AGENTS, VOLUNTEERS, OR
EMPLOYEES, OR ANY OTHER PERSON.

I hereby give my consent for any medical treatment that may be required during my participation with the
understanding that the cost of any such treatment will be my responsibility.

Further, 1 voluntarily and knowingly agree to HOLD HARMLESS, PROTECT, AND INDEMNIFY Texas
Tech University, its officers, agents, volunteers, and employees, against and from any and all claims,
demands, or causes of action for property damage, personal injury or death, including defense costs and
attorney’s fees, arising out of my participation in the activities of Texas Tech University, REGARDLESS OF
WHETHER SUCH DAMAGES, INJURY OR DEATH ARE CAUSED BY MY OWN NEGLIGENCE, OR
BY THE NEGLIGENCE OF TEXAS TECH UNIVERSITY, ITS OFFICERS, AGENTS, VOLUNTEERS,
OR EMPLOYEES, OR ANY OTHER PERSON.

Texas Tech University shall notify me promptly in writing of any claim or action brought against it in connection
with my participation in these activities. Upon such notification, I or my representative shall promptly take over
and defend any such claim or action.

I HAVE READ AND UNDERSTOOD THIS DOCUMENT, AND MY SIGNATURE EVIDENCES MY INTENT
TO BE BOUND BY ITS TERMS.

SIGNATURE: DATE:
(PARTICIPANT)

If the participant is under 18, I am signing as a parent or guardian to reflect my agreement to indemnify (that is,
protect by payment or reimbursement) Texas Tech University from any claim which may be brought by or on
behalf of the participant, or any member of the participant’s family, for injury or loss resulting from those inherent
risks of the course, described above, and from the negligence of the participant, Texas Tech University, or any
other person:

SIGNATURE DATE:
(PARENT OR GUARDIAN)
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OUTSIDE THE VAN

1. Approach the van and look underneath for
[J Excessive leaks
[J Loose parts

INSIDE THE VAN
8. Sitin the driver’s seat to check
O Horn
[ Windshield wipers and washer
U Backup alarm, if your van has one

2. Check the suspension O All indicator lights and gauges

[ Is the van leaning to one side?
9. Make sure the driver’s seat is not loose and is
properly adjusted for you
[J Can you reach floor pedals, steering wheel
and all other controls comfortably without

3. Check for obvious damage to
J Windows
U Exterior light lens
L Wiper blades

straining?
4. Getin the van and turn on exterior lights. [ Are you so close that your movement is
Are all exterior lights working properly? restricted?

OFront [ORear [Left side [Right side 10. Inspect the front seat areas

[ Are they clear of loose items and debris?
[J Keep the front seat area, dash, and floor
clear of clipboards, papers, trash, etc.

[0 What is your organization’s policy on the use of
headlights during daylight hours?

11. Check all mirrors
[ Are they clean? Can you see clearly?
I Adjust each mirror to reduce blind spots as
much as possible

5. Inspect the engine compartment. The engine
should be off with the keys in your pocket.

Check all fluid levels
O Oil [ Radiator (when engine is cool)

[ Windshield wiper fluid 12. Check the passenger area

[ Is the interior lighting operational?

[ Are the seats secure and in good condition?
[J Are the seats and floor clean?

[ Are safety restraints out and accessible to
each passenger?

[ Inspect all hoses and cable connections
for excess wear

[J Check fan belts for proper tension

[ Are fan belts frayed or cracked?

6. Use a gauge to check the tires for
[ Pressure
[ Tread depth

13. Before driving the van
[ Adjust the steering wheel so the airbag is
directed to your chest, not your face
[ Put on your safety restraint
OJ Lock the doors
1 Make sure all passengers are buckled up

[ Are the hubcaps secure?

7. When you're finished inspecting outside the van

[ Turn off the exterior lights 14. Never drive under the influence of

I Alcohol
U lllegal drugs

Inspect with a
Safety is partner! The job
the reason will get done
you need faster and you'll
to do an do a better job!

inspection!

15. Remember — you represent Texas Tech University
when you're driving a university vehicle

[ Observe all traffic rules and regulations

[ Drive carefully, safely, and courteously

16. List all passengers on the
back of this checklist.
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Keep this checklist in the glove compartment of the van for the duration of your trip.





